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By Fax and Mnil
April 20, 2004

Honorable W1 liam Li brera
Commi ssi oner of Education
PO Box 500

Trenton, NJ 08625-0500

Re: Proposed Late-Year Revisions to Abbott Regul ations
Dear Comm ssi oner:

| amwiting in response to your announced intention to
adopt in early May substantial revisions to the regul ations
governing the Abbott districts, N.J.A C 6A 10A-1 et. seq. It
is ny understanding that these revised regulations wll becone
effective imedi ately, and then be used by your Depart nent
(DOE) to review and determ ne the FYO5 progranms and budgets
submtted |l ast nonth by the Abbott districts.

The Assistant Comm ssioner for Abbott |nplenentation
presented the proposed regul atory changes at a neeting of the
Abbott Rul emaking Commttee on April 19, 2004.

The proposed revisions significantly alter the standards
for inplenmentation of supplenental prograns, services and
positions, and raise substantial questions related to the DCE
conpliance with the Abbott V (1998) mandates and the Abbott X
medi ati on order. In addition, the proposal nmakes maj or
nodi fication to the standards under which districts are to
prepare their district-w de budgets, apply for suppl enental
progranms and fundi ng, and have those budgets and funding
requests reviewed and determ ned by DOE

W will address the substantive legal issues with the
proposal in due course, and if necessary. However, | am
bringing to your attention now a paranount concern pertaining
the fairness of the proposed process.
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It would violate basic notions of fairness and due process
for your Departnment to change the rules for Abbott district
prograns, budgets and funding well after those budgets have
been prepared and subm tted, and while your Departnent has
t hose budgets under review. Put differently, it would be
fundanmental ly unfair and inproper if the districts prepared
their school -based and district-w de prograns and budgets under
one set of substantive standards and rules, only to have those
budgets revi ewed by DOE under a substantially different set of
standards and rules. Yet, this is precisely what woul d occur if
you adopted the proposed revisions in Muy.

Accordingly, | request your assurance that the current
Abbott regul ati ons, adopted Septenber 2003, will continue in
effect for the remai nder of 2003-04 without revision, and wll
govern the DOE review of the districts’ FYO5 budgets. |
further ask your assurance that the regulatory revisions
rel eased by the Assistant Commi ssioner on April 19'" or any
ot her additional revisions he may be contenplating, wll not be

made effective until, at the earliest, July 1, 2004.
Thank you, and | | ook forward to your reply.
Si ncerely,

David G Sciarra
Executi ve Director

cc: Governor Janmes E. McG eevey
Chair and Menbers, Assenbly Education Conmmttee
Chair and Menbers, Senate Education Commttee
Joint Conmttee on the Public School s
Assi st ant Conm ssi oner Gordon Macl nnes
Nancy Kapl en, Assistant Attorney General
Abbott Superintendents
Menbers, Abbott Rul emaking Comm ttee



