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In his official capacity as Speaker of the General Assembly, Jack Collins filed a motion with the 
Supreme Court seeking intervention in, and clarification of, the Court's decision in Abbott v.
Burke (V), which was decided on May 21, 1998.  Responses to the motion were filed by the 
Education Law Center and the Attorney General.  Amicus curiae briefs were submitted by The 
League of Women Voters and the New Jersey Legislative Black and Latino Caucus. 

In seeking clarification, Speaker Collins asks whether the Court in Abbott V required the State 
to provide the full costs of school construction in Abbott districts or whether, instead, the 
Legislature can require a district to contribute a fair share of local aid based on the district's 
ability to pay. 

In Abbott V, the Court had the benefit of a report from Superior Court Judge Michael Patrick 
King, who conducted remand hearings on educational reform and facilities improvements for 
Abbott districts.  After Judge King's report was filed, Speaker Collins and Senate President 
Donald DiFrancesco submitted a letter to the Court expressing their views.  The letter did not 
address facilities funding although the Commissioner had presented a comprehensive facilities 
proposal at the hearings that was dealt with in Judge King's report. 

The Court's opinion directed that facilities planning for Abbott districts be completed by the fall 
of 1999 and construction begun by the spring of 2000.   Despite the lateness of the request, the 
Court is granting the motion to intervene because Mr. Collins participated in Abbott V and out of 
deference to the constitutional branches of government.  The Court recognizes that the issues 
raised are significant and appropriate for direct consideration by it.

HELD :  Based on the Court's directive in Abbott v. Burke (V), the State is required to fund all 
costs of necessary facilities remediation and construction in the Abbott districts.  

1.  In the context of the evidence adduced before Judge King and the Court's discussion of the 
issue in Abbott V, the directive is clear.  The State is required to fund all of the costs of the 
necessary facilities remediation and construction in the Abbott districts.  (pp. 5-6)

2.  Districts can be, and have been, added to the category of Abbott districts.   If circumstances 
demonstrate that a district no longer meets the criteria for Abbott classification, the Legislature, 
the State Board of Education, and the Commissioner may take appropriate action in respect of 
that district.  (pp. 6-9)

The Court's judgment in Abbott v. Burke, 153 N.J. 480  (1998) (Abbott V), is hereby 
clarified.

CHIEF JUSTICE PORITZ and JUSTICES O = HERN, STEIN, COLEMAN, and LONG join in 
the Court's opinion.  JUSTICES VERNIERO and LaVECCHIA did not participate.
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PER CURIAM 

This matter comes before the Court on motion made by the Speaker of the General Assembly, 

Jack Collins, to intervene in and seek clarification of our prior opinion in Abbott v. Burke, 153 

N.J. 480 (1998) (Abbott V).  The Speaker asks whether this Court in Abbott V required the 

State to provide the full costs of school construction in the Abbott districts or whether, instead, 

the Legislature can require a district to contribute a fair share of local aid based on the district's 

ability to pay.  In light of the Speaker's earlier participation in Abbott V, the Court by this 

opinion grants Mr. Collins's request for intervention and clarification at this time. 

I 

Abbott V was decided on May 21, 1998.  Our decision followed seventeen days of remand 

proceedings regarding proposals for educational reform and facilities improvements for the 

Abbott districts.  See Abbott V, supra, 153 N.J. at 492 B 93 (describing remand proceedings).  

Upon the filing of a report and recommendations by the remand judge on January 22, 1998, 

Speaker Collins and Senate President Donald DiFrancesco submitted a letter to the Court on 

February 26, 1998, to express [their] views regarding the recent school funding 

recommendations submitted . . . by Superior Court Judge Michael Patrick King.   In their letter 

the Speaker and the Senate President presented argument in respect of the costs of programs 

such as preschool, after-school and summer programs, and school-based health and social 

services.  The letter did not address facilities funding, although at the remand hearing the 

Commissioner of Education had provided a comprehensive facilities plan, including full funding 

by the State, and Judge King's report had discussed facilities needs.  After consideration of the 

parties = arguments, we issued our decision in Abbott V, in which we ordered that [p]lans 

and enrollment projections [for facilities in the Abbott districts] . . . be completed by January 

1999, and architectural blueprints . . . be completed by the fall of that year.   Abbott V, supra, 

153 N.J. at 521.  We expected [c]onstruction [to] begin by the spring of 2000.   Ibid. 

It is now the spring of 2000.   Despite the lateness of the hour, because Mr. Collins participated 

in Abbott V, and out of deference to the constitutional branches of government, the Court 



grants the Speaker's motion to intervene.  Cf.  In re Karcher, 97 N.J. 483 (1983) (granting 

Speaker standing to contest line-item veto); In re Forsyth, 91 N.J. 141 (1982) (permitting 

intervention by Speaker in pending matter of congressional redistricting amendment).  The 

Court recognizes that the issues raised in the Speaker's motion are significant and appropriate 

for direct consideration. 

II

Because there was some concern that the Commissioner's proposal to fund 100% of the 

approved costs [1] had been submitted to the Court only after oral argument by way of a 

master funding formula, the Court emphasized that any formula the State used would have to 

provide all of the monies necessary to fund the complete cost of the identified remediation and 

needed construction.

Abbott V, supra, 153 N.J. at 524.  The issue was not whether the State was to pay fully for 

those costs, but rather, what specifically was required to meet the State's constitutional 

mandate to provide facilities adequate to ensure a thorough and efficient education.   Ibid.

In context, considering the evidence adduced before Judge King and the discussion in Abbott V, 

the Court's directive is clear.  The State is required to fund all of the costs of necessary facilities 

remediation and construction in the Abbott districts.  

In Abbott V the Court stated: 

The State's proposal is based on the premise that the State will fund 100% of approved 
costs. After oral argument the State submitted to the Court its master funding formula 
for determining which costs will be approved.  We conclude that any funding formula 
that does not fund the complete cost of remediating the infrastructure and life cycle 
deficiencies that have been identified in the Abbott districts or that does not fully fund 
the construction of any new classrooms needed to correct capacity deficiencies will not 
comport with the State's constitutional mandate to provide facilities adequate to ensure 
a thorough and efficient education. 

                [Abbott V, supra, 153 N.J. at 524.]

III

The Speaker also has questioned whether the complete costs of facilities funding must be 

provided for Abbott districts that have experienced changed circumstances since the beginning 

of this litigation.  In his certification to the Court, he points to the City of Hoboken, by way of 

example, as a municipality that has become property and income rich with wealth ratios now 

stronger than towns such as Oradell, Rockaway, Cherry Hill, and Moorestown, which are among 



the wealthiest in the State.   

Abbott v. Burke, 119 N.J. 287, 334-57 (1990) (Abbott II), describes the genesis and 

development of the State's classification of school districts and the bases on which the Court 

concluded that twenty-eight poorer school districts were to be included in the group to which 

the Abbott remedies applied.  See also id. at 338-45 (explaining methods for classifying  

districts into District Factor Groups and urban aid districts); see also id. at 342 n.18 (clarifying 

dichotomy of urban districts, poorer urban districts, and Abbott Districts).  The appendix 

attached to Abbott II identified the twenty-eight districts that were included in the Court's 

remedy because they exhibited characteristics evidencing special needs.  Id. at 394-97 

(Appendix).[2]

Subsequently, in response to questions raised by the Plainfield City and Neptune Township 

school districts, the Court reaffirmed the authority of the legislative and executive branches to 

include other districts seeking to be classified as Abbott districts.  Abbott v. Burke, 149 N.J. 

145, 200 n.37 (1997) ( We have specifically left it to the Legislature, the [State] Board and the 

Commissioner to determine which districts are poorer urban districts. (alteration in original)).  

We held further that districts disputing their classification may  challenge that determination 

before the Commissioner.   Ibid.   Today, the Abbott Districts include the twenty-eight districts 

identified in Abbott II, along with Neptune and Plainfield, which were added by L. 1999, c. 110.

[3]  See N.J.A.C. 6:19A-1.2. 

Whether the Legislature can remove a school district from its designation as an Abbott district 

has not before been specifically considered by the Court.  The addition of districts, e.g., 

Neptune and Plainfield, that meet the criteria for Abbott classification certainly suggests that in 

the happy circumstance in which a district no longer can claim it is typical of poorer urban 

districts, Abbott II, supra, 119 N.J. at 346 n.21, it could be removed by the Legislature from the 

Abbott classification.  We affirm that principle.  When a district no longer possesses the 

requisite characteristics for Abbott district status, id. at 338-45, the Legislature, the State 

Board and the Commissioner may take appropriate action in respect of that district. 

IV 

For the reasons set forth in this opinion the motion for intervention and clarification submitted 

by the Speaker of the General Assembly, Jack Collins, is granted.  Based on the Court's 

directive in Abbott V, the State is required to fund all the costs of necessary facilities 

remediation and construction in the Abbott districts. 



CHIEF JUSTICE PORITZ and JUSTICES HERN, STEIN, COLEMAN, and LONG join in the Court's 
opinion.  JUSTICES VERNIERO and LaVECCHIA did not participate.

          SUPREME COURT OF NEW JERSEY

NO.    M-991/992                   SEPTEMBER TERM 1999

ON APPEAL FROM                                                                                   

MOTION      for leave to intervene and for clarification                               

RAYMOND ABBOTT, etc., et al., 

Plaintiffs-Respondents, 

v. 

FRED G. BURKE, etc., et al., 

Defendants-Respondents, 

and 

JACK COLLINS, in his official 

capacity as Speaker of the 

General Assembly, 

Movant. 

DECIDED                          May 25, 2000                                             

                             Chief Justice Poritz                                         PRESIDING

OPINION BY              Per Curiam                                                                
                                                              

CONCURRING OPINION BY                                                                       

DISSENTING OPINION BY                                                                         

      CHECKLIST Grant 

CHIEF JUSTICE PORITZ X 

JUSTICE O'HERN X 

JUSTICE STEIN X 

JUSTICE COLEMAN X 

JUSTICE LONG X 

JUSTICE VERNIERO -------- 

JUSTICE LaVECCHIA -------- 

        TOTALS 5 



 

[1] Approved costs refers to the amount of money that the district and the State determine is 
necessary for each district's individualized need for instructional space.   Abbott V, supra, 153 
N.J. at 521. See discussion of the Five-Year Facilities Management Plan.   Ibid.

[2] We observe that Atlantic City was omit[ted] . . . since its tax base for 1989-90 [was] far in 
excess of the statutory guaranteed tax base.   Id. at 386.

[3] The Senate Budget and Appropriations Committee Statement to the bill designating Plainfield 
City and Neptune Township as Abbott districts noted: 

The principal effects of redesignating the two districts as Abbott districts will be to (1) qualify 
them for Parity Remedy State Aid as required under the decision of the New Jersey Supreme 
Court in . . . Abbott IV and (2) make them eligible under . . . Abbott V . . . for 100% State
funding of facilities improvements and for any additional funding as may be necessary to 
implement pre-school and other programs required by the Court. 

[Senate Budget and Appropriations Committee, Statement to Senate Bill No. 806, November 
23, 1998 (emphasis added).] 


