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INTRODUCTION 

Can the State of Kansas meet its burden to demonstrate that it adopted a school 

funding formula that complies with the guidance given to it by this Court last year?  The 

answer is “no.”  In Gannon v. State, 308 Kan. 372, 374 (2018) (“Gannon VI”), this Court 

instructed the State that it needed to increase the funding provided in S.B. 61 in an 

amount that would account for inflationary increases in spending for years FY19-FY23.  

The Court noted that the phase-in of funding over time is not sufficient if there is no 

provision to account for inflation.  The Court made clear that this would require the State 

to put new, additional funds into the system.   

On April 4, 2019, the State adopted House Substitute for Senate Bill No. 16 (“S.B. 

16”).  This bill makes a one time increase to Kansas K-12 public education of 

approximately $92 million in FY20.  After that, the bill makes no effort to increase 

funding any further.  Any further increases in the base are solely attributable to 2018’s 

S.B. 61. An increase of $92 million in FY20 does not comply with this Court’s Order in 

Gannon VI.   

Following the Order, the Kansas State Board of Education calculated that the 

amount of “new money” needed to fund inflation and comply is $363 million.  The State 

did not fund that amount; it adopted a bill that only makes a one-time increase of $92 

million.  While the State has increased funding to account for some inflation, it has not 

completed the plan nor complied with this Court’s Order.  The State has simply failed to 

develop a plan that works the way that inflation adjustments work.  By its own math, the 
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State is $271 million short of complying with Gannon VI.  Plaintiffs ask this Court to 

declare that S.B. 16 does not comply with this Court’s Order in Gannon VI.   

PROCEDURAL HISTORY 

Relevant Gannon history is briefly summarized here.  On October 2, 2017, this 

Court held that “the State had not met its burden of showing that its remedial legislation – 

2017 Senate Bill 19 (“S.B. 19”) – met Article 6’s adequacy and equity requirements.  

Gannon v. State, 306 Kan. 1170, 1172 (2017) (“Gannon V”).  The Court then stayed its 

mandate, allowing the 2018 Legislature to pass 2018 Substitute for Senate Bill 423 (“S.B. 

423”) and 2018 House Substitute for Senate Bill 61 (“S.B. 61”).  See Gannon v. State, 

308 Kan. 372, 374 (2018) (“Gannon VI”).   

On June 25, 2018, in the Supreme Court’s sixth Gannon decision, this Court held 

that “the State still has not met the adequacy requirement in Article 6 of the Kansas 

Constitution.  Gannon VI, 308 Kan. at 374.  In so finding, this Court acknowledged that 

the State was attempting to “implement its self-styled ‘Montoy safe harbor’ plan of 

compliance.”  Id. at 374.  However, the State “failed to consistently implement” the plan; 

the Court noted that there were “two obvious problems” that would need to be addressed 

to ensure constitutional compliance.  Id. Those include:  

(1) The failure to adjust two years of funding for inflation through the 
approaching 2018-19 school year.  Satisfactory adjustments would 
result in a higher amount of principal, i.e., more than the $522 million 
the memo calculates as yet owed to the school districts; and 
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(2) The failure to adjust for inflation until the memo’s calculated principal 
sum ($522 million, plus the adjustment referenced above) is paid in full, 
e.g., approximately five years.  Satisfactory adjustments would result in 
more than that principal figure being paid during that span.  But we 
acknowledge the first year of payment – for school year 2018-19 – need 
not be adjusted because that inflation has already been accounted for in 
paragraph 1 above.   

Id.

To allow the State time to remedy the “obvious problems” with the legislative 

cure, the Court stayed the issuance of its mandate; announced that the Kansas School 

Equity and Enhancement Act (“KSEEA”) – enacted by S.B. 19 remains in temporary 

effect; and allowed S.B. 423 and S.B. 61 to go into temporary effect, absent further Court 

order.  Gannon VI, 308 Kan. at 375.  In doing so, the Court “effectively grant[ed] the 

State’s repeated request” to extend the time available for the State to “develop a final 

remediation plan” for this Court’s review.  Id. 

The Court then ordered that “no later than April 15, 2019, the parties’ concurrent 

briefs addressing any legislative remedies of constitutional infirmities will be due in this 

court.  Response briefs will be due April 25, and oral argument will be conducted on May 

9 at 9 a.m.”  Gannon VI, 308 Kan. at 400.   

On April 4, 2019, the Kansas Legislature passed S.B. 16.  Governor Kelly signed 

the bill on Saturday, April 6, 2019.  This bill makes a one time increase to Kansas K-12 

public education of approximately $92 million in FY20.  After that, the bill makes no 

effort to increase funding any further beyond the increases already scheduled to occur in 

2018’s S.B. 61.  A one time increase of $92 million in FY20, followed by no further 

inflationary adjustments, does not comport with this Court’s Order in Gannon VI.    
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STATEMENT OF THE FACTS 

I. The State Adopted a “Montoy Safe Harbor” and Asked the Court to 
Approve It  

On October 2, 2017, this Court held that “the State had not met its burden of 

showing that its remedial legislation – 2017 Senate Bill 19 (S.B. 19) – met Article 6’s 

adequacy and equity requirements.  Gannon V, 306 Kan. at 1172.  In response, the 2018 

Legislature passed remedial legislation.  In defending this legislation, the State told this 

Court that funding levels were intended to restore funding to SY 2009-10 levels, as 

adjusted for inflation, which were deemed constitutional following Montoy.  The Court 

has referred to this as the State’s “self-described ‘Montoy safe harbor.’”   

To demonstrate that the funding levels would return to the Montoy-approved 

levels, the State relied heavily on “an April 23, 2018, two-page memo from the KLRD to 

Legislative Counsel Curtis Tideman” (the “April 23, 2018 Memo,” see Appendix 1). 

Gannon VI, 308 Kan. at 387. The State did not provide the actual calculations supporting 

the starting point in the April 23, 2018 Memo.  But, the State did indicate that it applied 

“the 2010 school finance formula to current student enrollment, distribution, and 

demographics” using a base aid per pupil of $4,492.  Appx. 1: April 23, 2018 Memo.  It 

appears the State applied the SDFQPA, as it existed in 2010, to the 2017 student 

enrollment and demographics, as follows: 

Current Student Counts 
and Demographics  

X FY2010 Formula 
with $4492 BSAPP  

 =   $3,108,690,821 
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As far as Plaintiffs can tell, the State used the 2017 student counts, and excluded 

Special Education and districts’ Local Option Budgets.  It was not explained whether 

virtual aid was included and, if so, whether it was calculated under the 2010 formula, 

since that component of the formula has changed and Plaintiffs were unable to find 

counts to fit into the old formula.  It was not also explained whether a Non-Proficient 

Weighting was calculated using current non-proficient student counts since that 

component of the formula no longer exists and current counts were not found by 

Plaintiffs. It was also not explained what calculation was used for the Ancillary, 

Declining Enrollment and Cost of Living Weightings, or if those were included or 

excluded.  

Despite the lack of details on the exact method used or assumptions made, the 

April 23, 2018 Memo concluded that the current student population would generate a 

total of $3,108,690,821 in funding in FY2011, under the previous formula.   

Appx. 1: April 23, 2018 Memo (highlighting added).   

The State then added actual inflation each year through 2017, and came up with 

target aid to schools of $3,434,941,542. This is what the State considered to be the 
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Montoy Safe Harbor for FY23, and urged the Court to adopt.  (Ultimately, this Court 

found that this would be an appropriate target for FY17, but that stopping the inflation 

calculations at FY17 did not appropriately estimate the target for FY23.). 

The State then subtracted the current (2018) aid of $2,817,090,821 and the 

scheduled increase (for 2019) of $95,606,000 from S.B. 19, and determined there was an 

additional $522,244,721 in new money needed. 

Appx. 1: April 23, 2018 Memo (highlighting added).   

The “self-proclaimed attempt ‘to describe the considerations and calculations’” 

used by the State further concluded that an increase of $522.2 million was needed to 

restore current funding to a constitutional level as of 2017.  Id. at 387-88.  The State then 

made the decision to spread that increase in funding out over a five year period (i.e., 

FY19-FY23).  Id. at 389.  The result was the five-year funding plan reviewed by this 

Court in Gannon VI.  

II. The Kansas Supreme Court Basically Approved the “Montoy Safe 
Harbor” Subject to Inflationary Adjustments 

In Gannon VI, this Court generally agreed that a return to the Montoy-promised 

funding levels would comply with the requirements of Article 6 of the Kansas 

Constitution.  However, the Court did not agree with the State’s calculations of the 
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amount necessary to fully fund the “Montoy Safe Harbor.”  Gannon VI, 308 Kan. at 389 

(“the resultant funding is still short of reaching the State’s Montoy safe harbor”). 

While “the State adjusted the SY 2009-10 amount with yearly inflation increases 

through SY 2016-17,” the inflation increases stopped there.  The Court took issue with 

this, stating “the memo does not appear to calculate inflation for SY 2017-18 and SY 

2018-19 – even though the apparent purpose of the memo was to calculate how much the 

legislative funding was short for SY 2018-19.”  Id. at 390.  It further noted, “If the 

memo’s apparent rationale is to be implemented consistently throughout, then inflation 

adjustments to the principal should be made for those two years.”  Id.

The Court in Gannon VI described this failure as the first of two “obvious 

problems.”  Id. at 374. (describing “The failure to adjust two years of funding for 

inflation through the approaching 2018-19 school year.”).  The Court suggested that, if 

the State’s intent was to fully fund the Montoy Safe Harbor, it needed to finish the work it 

started in the April 23 memo: if the apparent purpose of the memo was to calculate how 

much the legislative funding was short for SY2018-19, it needed to make those 

calculations.  See Appx. 1: April 23, 2018 Memo (containing no inflationary increase for 

FY18 and FY19).   

The Court further stated the obvious: the amount of the increase needed was going 

to be more than the $522 million that the State calculated in the April 23 memo.  Id. at 

374 (“Satisfactory adjustments would result in a higher amount of principal, i.e., more 

than the $522 million the memo calculates as yet owed to the school districts[.]”).   
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This was not the only “obvious problem” that the Court identified.  In analyzing 

the five-year plan, the Court did not object to the State’s decision to phase-in the funding 

over a five-year period.  However, the Court did fault the State because “financial 

allowance should be made for that phase-in period.”  Id. at 388.  The Court found that 

“adjustments need to be made to account for inflation during [the phase-in period].”  Id.

at 390; see also id. at 374 (noting the “failure to adjust for inflation until the memo’s 

calculated principal sum ($522 million, plus the adjustment referenced above) is paid in 

full, e.g., approximately five years”).   

In citing this second problem, the Court made clear that merely extending the 

inflation calculations to SY2018-19 would not be sufficient.  Instead, the State needed to 

carry its inflation adjustment forward for each year of the five-year plan.  Id. at 374 (the 

Court did acknowledge that the first year of payment need not be adjusted further because 

it had already been adjusted when addressing problem one).   

In the most simple of terms, the Court told the State to continue the 

inflationary adjustments that had been started in the April 23 memo.  To meet the 

safe harbor, the Legislature simply needed to make a mathematical calculation as to what 

inflation would cost for the missing years, and then fund that amount.  See Appx. 1: April 

23, 2018 Memo (containing no inflationary increase for FY18-FY23).   

Plaintiffs assumed that once the State calculated the total funding increase needed, 

it would then fund that amount and the Gannon litigation would be resolved.  That is not 

what occurred. 
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III. At the Request of the State Board, the Deputy Commissioner of 
Education “Did the Math” that the Court Requested in Gannon VI

Following Montoy VI, it appeared that compliance was the State’s goal.  The State 

– through the Kansas State Board of Education (“KSBE”) – eventually did “complete” 

the inflation calculations in the April 23, 2018 Memo.  The KSBE then calculated how 

much additional money would be needed to fund the Montoy Safe Harbor under Gannon 

VI’s guidance.  The KSBE concluded that funding needed to increase by a total of $363 

million of “new money” to fund the inflation adjustments identified in Gannon VI.  

Unfortunately, the State did not increase funding by that amount and, once again, “failed 

to consistently implement” the plan. 

On February 6, 2019, Kansas State Department of Education’s Deputy 

Commissioner Dale Dennis explained to the Senate Select Committee on Education 

Finance how the KSBE calculated a total of $363 million in “new money” needed to fund 

the inflation adjustments identified in Gannon VI.  Appendix 2: Memorandum from Dale 

Dennis to Senate Select Committee on Education Finance, dated February 6, 2019 

(“Dennis Memo”).  To arrive at the total need of $3.742 billion, the KSBE did what the 

Court asked: it completed the inflation calculations that were first started in the April 23, 

2018 Memo.  Using simple math, it concluded the target aid after the 1.44% annual 

inflation increase in 2023 is $3.742B.  Id.   

To arrive at this number, the KSBE began with the math that the State had already 

completed in the April 23, 2018 Memo.   
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Appx. 2: Dennis Memo, at KSDE158346.  As the Court noted, the State only adjusted the 

Montoy funding for inflation “through SY 2016-17,” which “generated a total aid amount 

of $3,434,941,542” and was insufficient to reach Montoy levels.  Gannon VI, 308 Kan. at 

388; id. at Table 1.  The KSBE then corrected the “obvious problems” with the April 23 

memo, by accounting for inflation for each year after FY17, using a 1.44% inflation 

calculation.1  Enlarging the principal amount over time (through FY23, the last year of 

the “State’s chosen remediation plan”) results in total target aid of $3.742 billion: 

1 One question that remained unresolved at the end of Gannon VI was what inflation rate to use.  
Mr. Dennis indicated that the KSBE chose to use a 1.44% inflation rate based on the following 
language from the Court: 

Appx. 2: Dennis Memo, at KSDE158346; see also Gannon VI, 398 Kan. at 390.   



11 

Appx. 2: Dennis Memo, at KSDE158347; see also Appendix 3: Testimony Submitted by 

Schools for Fair Funding on March 6, 2019 regarding S.B. 142, Which Later Became 

S.B. 16 (“SFFF Testimony”), at SFFF001209. 

Again, this amount was reached by merely doing what the Court asked: taking the 

inflation calculations that had been started in the April 23, 2018 Memo and continuing 

them from the time that the original memo ended (FY17) until “the memo’s calculated 

principal sum” is paid in full (FY23).  This revealed that – to reach constitutional 

compliance by funding to Montoy Safe Harbor levels – the State needed to be spending a 

total of $3.742 billion in FY23.   

The KSBE next attempted to determine how much more funding (i.e., new 

money2) it would take to reach the $3.742 billion target.  To do so, it took the target aid, 

2 “Per the State’s use of the term, “new money” refers to the first time a new dollar enters the 
funding system.”  Gannon VI, 398 Kan. at 378.  
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subtracted current aid, and subtracted the increase in aid that was already scheduled to 

take place in FY2019: 

Based on this calculation, the KSBE concluded that the State needed to provide 

$779,416,068 in “Additional Aid.”    

Appx. 2: Dennis Memo, at KSDE158347 (emphasis added); see also Appx. 3: SFFF 

Testimony, at SFFF001221 (“we are $779M short”). 3

The $779 million figure, however, did not take into account the “new money” 

provided to schools via the five-year plan adopted in 2018’s S.B. 61.  To take those funds 

into account, the KSBE divided the total additional aid needed by the four remaining 

years of the plan and allocated an additional amount needed for each year of the four-year 

period.  Appx. 3: SFFF Testimony, at SFFF001221 (“and what the Board chose to do . . . 

they spread out that $779M . . . over a four year period and that’s $194M”).  From that, it 

“subtracted . . . the amount already approved by the Legislature,” (i.e., the amounts that 

the State had already increased education prior to the Court’s decision in Gannon VI, or – 

3 The actual testimony of Mr. Dennis is summarized in the SFFF Testimony.  It is appropriate for 
this Court to take judicial notice of Mr. Dennis’ testimony, as well as the testimony of SFFF, 
which is part of the legislative history, and is available at: http://sg001-
harmony.sliq.net/00287/Harmony/en/PowerBrowser/PowerBrowserV2/20190206/-1/5935 See 
K.S.A. 60-409(b)(4); K.S.A. 60-412(c).
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as Mr. Dennis referred to it – the amount that “you approved last year,” id.), which was a 

phase-in of $416 million in new money from FY20 to FY23.    

Based on these calculations, the KSBE concluded that $363 million in new money 

was needed to comply with the Court’s Order in Gannon VI.  

Appx. 2: Dennis Memo, at KSDE158348. 

To fund the KSBE’s target aid amount of $3.742 billion by 2023 would require an 

increase in funding of $363 million in “new money,” attributable to inflation.  Id.  This is 

the six required years of inflation (FY18-FY23) spread out over the four remaining years 

of the plan (FY20-FY23).  This is the cost of constitutional compliance with Gannon VI, 

if the State still intends to seek the safety its self-imposed “Montoy safe harbor plan.”   

Plaintiffs agree with the math utilized by the KSBE to calculate the overall 

sum of $363 million of “new money” needed to reach the Montoy Safe Harbor.  And, 

Plaintiff’s agree that the initial method of calculating this amount (completing the 

April 23 memo) is a reasonable method for determining the amount of “new money” 

needed.  

Plaintiffs disagree that S.B. 16 provides $363 million in “new money.”  To the 

contrary, S.B. 16 makes a one time increase to Kansas K-12 public education of 
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approximately $92 million in FY20, rather than the required $363 million in “new 

money.”  After that, the bill makes no effort to increase funding any further.  The effects 

of the total funding attributable to S.B. 16 and 2018’s S.B. 61, broken down by district, is 

available at Appendix 4: Memorandum from Dale Dennis regarding Governor’s Proposed 

School Finance Plan, dated January 17, 2019.  Approximately one-half of the increased 

funding that the districts will see is new money due to S.B. 16’s adjustment for inflation. 

The other half is part of the phase-in of funding from 2018’s S.B. 61.  This represents the 

entirety of increases that are attributable to S.B. 16.  Any additional increase to the base 

are solely attributable to the increases provided in 2018’s S.B. 61.  

It should be noted that there was great confusion during the session concerning 

whether $363 million of total cumulative money over the four year period had the same 

effects as adding $363 million of new money to account for inflation. Understanding this 

distinction is the key to understanding why S.B. 16 does not meet the Court’s inflation 

mandate.  Because S.B. 16 makes a one-time increase for inflation of $92 million (as 

opposed to the full need of $363 million), it does not fix the “obvious problems” 

identified by this Court; the Court should declare that the State has not taken the actions 

necessary to comply with its Order in Gannon VI.  

IV. The Legislature Did Not Increase Funding by $363 Million as 
Necessary to Comply with Gannon VI.  

The State is not funding the $363 million in “new money” that is necessary to 

complete its Montoy Safe Harbor plan.  S.B. 16 makes a one time increase to Kansas K-

12 public education of approximately $92 million in FY20, and then makes no effort to 
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increase funding any further.  It simply allows that same $92 million to carry forward 

from year-to-year.   And, while it is clear that $92 million does not equal $363 million, 

Plaintiffs also do not want to diminish the focal point: the State did not do what this 

Court told it was necessary in Gannon VI.  Plaintiffs fully expect that, in the State’s 

opening brief, we will see an explanation as to how S.B. 16 somehow meets the 

requirements of Gannon VI.  However, there are multiple indicators that it has not: 

1. Check step #1: To fund the inflation adjustments identified by this Court would 

require total target spending of $3.742 billion by 2023.  Supra.  Current projections under 

S.B. 16 indicate that projected spending in 2023 will only be $3.419 billion.  Appx. 3: 

SFFF Testimony, at SFFF001205, 1216.  The State’s own budgeting documents show 

that the Montoy Safe Harbor will not be reached. 

2. Check step #2:  When asked whether the bases included in S.B. 16 would generate 

a total of $3.742 billion by FY23, Mr. Dennis confirmed that they would not.  Appx. 3: 

SFFF Testimony, at SFFF001206.  Instead, the bases included in S.B. 16 will only 

generate approximately $3.4 billion.  Id. at SFFF001206, 1216.  To reach the target aid 

amount of $3.742 billion by 2023, the following (higher) bases would need to be adopted: 

Appx. 3: SFFF Testimony, at SFFF001220.  The bases set forth in S.B. 16 fall far short. 
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S.B. 164 Base Needed to Reach 
$3.7 Billion Target Aid 

2019-20 $4,436 $4,436 

2020-21 $4,569 $4,697 

2021-22 $4,706 $4,958 

2022-23 $4,846 $5,219 

3. Check step #3:  Assume that the KSBE had not recommended that the inflation 

increase be phased-in and spread out over four years.  Assume instead that the State 

chose to add all of the inflation money during the final year of the five-year plan.  That 

would have resulted in the State putting the entire $363 million of the necessary “new 

money” into the system for FY23.  That would require a base increase of approximately 

$519, which would result in a base of $5,232 for FY23.  See Appx. 3: SFFF Testimony, 

at SFFF001219. 

This is nearly identical to the base that Mr. Dennis indicated would be necessary to fund 

the $3.7 billion target aid amount. A final phase-in base of $4,846 is the outlier and 

simply does not increase the “new money” going into the system by $363 million. 

4 See Appx. 3: SFFF Testimony, at SFFF001210.  
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S.B. 165 Base Needed to 
Reach $3.7 Billion 

Target Aid 

Base if Total “New 
Money” Added in 

Final Year6

2019-20 $4,436 $4,436 $4,165 

2020-21 $4,569 $4,697 $4,569 

2021-22 $4,706 $4,958 $4,706 

2022-23 $4,846 $5,219 $5,232 

OUTLIER NEARLY IDENTICAL 

The final phased-in base for FY23 should be nearly the same, regardless of 

whether the necessary increase was put into the system over four years or in one year.  

The State clearly has not increased funding to account for the full amount of inflation and 

has not complied with Gannon VI.  

V. Contrary to Positions Taken by the State Board, and Others, S.B. 16 
Does Not Increase Funding by $90 Million Each Year 

It is not clear to Plaintiffs whether the decision to fund less than the required $363 

million was intentional or inadvertent.  Originally, Plaintiffs assumed that a mathematical 

or drafting error occurred when the KSBE attempted to convert the $363 million total 

increase into the base state aid per pupil needed to support that increase.7  Plaintiffs were 

later informed that no error was made and that the final computation was the intended 

computation.   

5 See Appx. 3: SFFF Testimony, at SFFF001210.  
6 This column uses the bases set forth in S.B. 61 for FY 20, 21, and 22, and the inflated base of 
$5,232 for FY23.  
7 And, even if the KSBE did make an error in calculating the bases necessary to result in a $363 
million increase in funding, the State was well aware of the fact that S.B. 142 did not comply 
with Gannon VI by way of the testimony submitted by SFFF.  See generally Appx. 3.  



18 

Plaintiffs had initially reviewed Mr. Dennis’ calculation of the needed $3.742 

billion in target aid and agreed with it. Plaintiffs still agree with that calculation of total 

“new money” needed. Plaintiffs believed that the bases calculated by KSDE would 

actually raise that $3.742 billion in target aid that was calculated.  Schools for Fair 

Funding (“SFFF”), which includes the Plaintiff school districts, prepared testimony in 

support of S.B. 44, an earlier version of S.B. 16, based upon that belief; Plaintiffs 

assumed that the State’s logic was being consistently applied, including in the calculation 

of bases.  It was not until the hearing on S.B. 44 that Plaintiffs discovered that the bases, 

in fact, do NOT follow through with the same logic to actually fund the Montoy Safe 

Harbor that the State has sought to use. When the error was discovered, SFFF retracted 

its testimony and its support for S.B. 44.  As the bill became S.B. 142, SFFF filed 

testimony explaining the lapse in State logic, that SFFF did not support the bill, and the 

reasons why.  As Plaintiffs explained, it became apparent that the State had somehow 

changed methodologies in the middle of its analysis and computation with no outward 

indication that a method change from past practice had occurred.

S.B. 16 does not INCREASE funding by approximately $90 million each year.  

Under S.B. 16, Kansas K-12 public education is not receiving an additional $90 million 

in funding each year.  It makes a one time increase of funding of approximately $92 

million in FY20 and carries it forward each year.  S.B. 16 never causes funding to 

increase again. (While there will be funding increases in the remaining out years, those 

are solely attributable to the five-year plan adopted by the Legislature in 2018 and largely 

approved by this Court in Gannon VI, but required adjustments for inflation).   
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Again, S.B. 16 is only a one time increase of approximately $92 million in FY20.  

This is not what is necessary to comply with Gannon VI.  And, it is not an increase of 

$363 million as Plaintiffs anticipate the State may argue. 

During the effective period of S.B. 16 (between FY19 and FY23), funding will 

admittedly increase.  This is largely due to 2018’s S.B. 61, which this Court reviewed in 

Gannon VI.  Under S.B. 61, the base is scheduled to increase from $4,165 in FY19 to 

$4,713 in FY20:  

As discussed in Gannon VI, this will result in approximately $523 million in new 

money.  See Gannon VI, 308 Kan. at 389 (“Citing S.B. 423 and S.B. 61, the State 

proposes to spread payment of that principal amount—which it calculates to be $522 

million—over five years.”).  This Court has already determined that this increase – alone 

– does not comply with the constitutional requirements.  Id. at 390 (“we disagree with the 

State’s notion of a principal sum of only $522 million being owed today.”).   
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The Court plainly told the Legislature to go back and re-figure the amount of new 

money needed, but this time, (1) include inflation on FY18 and FY19, which was 

previously not done; and (2) carry that inflation through “until the memo’s calculated 

principal sum ($522 million, plus the adjustment referenced above) is paid in full, e.g., 

approximately five years.”  Gannon VI, 308 Kan. at 399.   

The State knows how to do this: it needs to increase funding to Kansas public 

schools by approximately $363 million between now and FY23.  As Mr. Dennis 

explained, this is the total cost – in terms of “new money” needed – to make the 

“financial adjustments” identified by this Court in Gannon VI.   

While there were “different ways” that the State could have increased funding by 

$363 million, the model relied on in adopting S.B. 16 was the model chosen by the State 

Board: to spread out the increase “over a four year period.”  Appx. 3: SFFF Testimony, at 

SFFF001221.  This resulted in a need of approximately $90 million in “new money” for 

each of the four remaining years of the five-year plan – not just for one year.  Id., at 

SFFF001209.  If the State provided approximately $90 million in “new money” each year 

of the plan, the end result would be much higher than what S.B. 16 provides by FY23.  

The chart below demonstrates what constitutional compliance would look like, where the 

red bricks represent the “new money” provided by S.B. 61 and the yellow brick represent 

the amount of “new money” needed to adjust for inflation as directed by the Court.  
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Because the State chose to use a model that spread the increase out over four 

years, “new money” is required each of those four years.  The State could have chosen to 

front-load the inflation, and put all $363 million of the necessary “new money” into the 

system for FY20.  That is not what it chose to do.   
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As the chart demonstrates, the yellow bricks are the “new money” needed – to 

comply with Gannon VI, the State must increase funding by this entire amount of “new 

money.”  

However, that is not what the State did.  In adopting S.B. 16, the State made a one time 

increase in funding of approximately $92 million in FY20, and then attempts to take 

credit for it again each subsequent year.  All the while, S.B. 16 never causes inflation 

funding to increase again. 

Unfortunately, Plaintiffs anticipate that the State will argue that because it increased 

funding by $92 million one time, it should get credit again for that increase each year.  
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Plaintiffs urge this Court to ignore this argument, which has no bearing in history, logic, 

or math.  Regardless of whether the decision to fund less than what this Court ordered 

was an error or a conscious decision, it is clear that S.B. 16 does not provide the full $363 

million of “new money” needed to reach the Montoy Safe Harbor and satisfy the Kansas 

Constitution’s adequacy requirement by the State’s chosen method. 

The State is approximately $272 million short of that goal.   

Applying the State’s logic to past increases demonstrates the absurdity of its 

current argument.  In Gannon VI, the State argued that it was attempting to increase 

funding by approximately $523 million over a five-year period.  Gannon VI, 308 Kan. at 

389 (“Citing S.B. 423 and S.B. 61, the State proposes to spread payment of that principal 

amount – which it calculates to be $522 million – over five years.”).   
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The “increases” already in statute by virtue of S.B. 61 and considered by the Court 

last year can be summarized as follows:  

Year Increase 

2018-19 $108 million 

2019-20 $102 million  

2020-21 $105 million 

2021-22 $105 million 

2022-23 $103 million 

Total: $523 million 

Under the State’s purported “new methodology” that S.B. 16 somehow increases funding 

by $363 million, the S.B. 61 additions would have instead looked like this:  

Year Increase 

2018-19 $108 million 

2019-20 $108 million + $102 million 

2020-21 $108 million + $102 million + $105 million

2021-22 $108 million + $102 million + $105 million 
+ $105 million 

2022-23 108 million + $102 million + $105 million 
+ $105 million+ $103 million 

Total: $1.576 billion 



25 

No one contends that the State was attempting to increase funding by $1.576 billion; it 

defies logic to make that argument.  Yet, for some reason, the State wants this Court to 

believe that a one-time increase of $92 million equals $363 million.  It does not.   

This error in the State’s logic was recognized at the February 6, 2019 Hearing 

before the Senate Select Committee on Education Finance on S.B. 44 (an early version of 

S.B. 16).  After Mr. Dennis explained the methodology of calculating the Montoy Safe 

Harbor target aid needed at $3.742 billion, Senator Jim Denning had this exchange with 

Mr. Dennis: 

Jim Denning:   Gotcha. On just the finance piece, when the house bill, their 
budget, which we sent to the Supreme Court [referring to 
2018’s SB 61] they use the Montoy Logic all the way 
through.    

Now, the Board has deviated from that Montoy Logic and I’m 
specifically talking about the $363M which is on your page 
three where it says additional required. So that’s a total 
deviation from the Montoy Logic. So what we’ve used all this 
time is an accumulating logic and this is a fixed logic. So if 
we would use the Montoy Logic where the Supreme Court 
signed off on we’re shorting schools $271M from FY20 to 
FY23. So I looked ahead at the Schools for Fair Funding and 
it looks like they’re agreed that we can deviate from the 
Supreme Court’s demand, short the schools $271M and call it 
a day. I just want to make sure that you’re in agreement with 
that.8

Dale Dennis: Sir, I don’t know it’s important that I agree but I would have 
to look at the numbers because if I recall Montoy started out 
at $4433 and then I assume you would apply then the 

8  Originally, SFFF supported S.B. 44 in committee hearings until the error in the calculation of 
the bases was discovered after this exchange between Sen. Denning and Mr. Dennis.  SFFF later 
retracted its support for the bill with explanations of the error. 
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consumer price index coming forward and I’m not sure 
exactly what that would be but I understand the logic.  

Jim Denning: So I can show you offline. I stayed up late last night and 
spread it out for you. But it’s clearly shorting schools 
$271M from FY20 to FY23 and I just want to make sure I 
guess if the attorneys sign off on it, it’s a no brainer but I 
don’t (A) want to get sued and (2) I don’t want the Supreme 
Court coming back that we defied them.  

Dale Dennis:   I understand that. 

Appx. 3: SFFF Testimony, at SFFF001222.  

The error in the State’s logic was also explained publicly by Sen. Denning in his 

Capitol Update published in the Shawnee Mission Post on February 11, 2019. In that 

update, Sen. Denning states: 

The calculations the Governor is using in SB44 deviate from the 
Montoy calculations and actually short schools about $271 million from 
FY21-23. The courts signaled $360 million in new money, Governor Kelly 
is giving only $90 million in new money. Hope she is not setting herself up 
for another lawsuit when the Supreme Court checks the formula math later 
this year. It clearly is not calculated under the Montoy method, which is the 
basis of the Kansas Supreme Court’s entire demand for additional school 
funding. 

Appendix 5: Capitol Update: Denning says he’s not working on K-12 constitutional 

amendment language in Senate.  

VI. The State Has Failed to Answer this Court’s Questions Regarding 
Virtual Aid or Explain the Inputs that Went into the Safe Harbor 
Calculation 

In Gannon VI, the Court noted that “questions exist” “regarding the State’s 

decision to reduce the total aid amount by $31.2 million for virtual school aid.”  Gannon, 

308 Kan. at 389.  Because the virtual school state aid operates outside the funding 
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formula, and it is unclear how the State accounted for virtual school state aid in the April 

23 memo, the Court held: 

[T]he State needs to explain whether it included that aid in the first step of 
its analysis when it generated the initial total aid amount of $3,108,690,821. 
Because if not, we are unable to conceive of a rationale for the State later 
deducting it to calculate the total target additional aid of $522,244,721. 

Gannon VI, 308 Kan. at 399.  

The State ignored this portion of Gannon VI entirely and has offered no 

justification for reducing the total amount of “new money” necessary to fund inflation by 

the virtual school state aid amount.  In addition, other components of the calculation, 

such as the inputs for the now non-existent Non-Proficient Weighting and what other 

components were included or excluded remain unexplained.    

VII. The Inflation Funded by S.B. 16 is not Reasonable Compared to Actual 
or Projected Inflation 

S.B. 16 funded an increase of $92 million.  This is only one-quarter of the increase 

that the State calculated was needed (which totaled $363 million).  In other words, the 

State only funded one-quarter of the 1.44% inflation that was calculated to be needed. 

Therefore, in effect, the State only funded a 0.36% inflation increase each year 

over the six year period in which the State was told to add inflation.  In doing so, 

however, it has not met its burden to demonstrate to the Court how a 0.36% inflation 

increase is reasonable compared to actual or project inflation.  For comparison: 
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1.  Actual inflation for 2018 was not 0.36%.  Nor was it 1.44%.  According to the 

Bureau of Labor Statistics, actual inflation for 2018 was 1.92%.  See Appendix 

6: Bureau of Labor Statistics Inflation Table.   

2. The Consensus Revenue Estimate for Inflation in 2019 and 2020 is not 0.36% 

or 1.44%, but is 2.2%.  See Appendix 7: November 20, 2018 Memo from 

KLRD, at LEG006740 (“the 2019 and 2020 forecasts both call for a 2.2 

percent inflation rate”).   

While the Plaintiffs do not take issue with the State’s use of a 1.44% inflation rate, 

the State simply cannot demonstrate that S.B. 16 represents a reasonable adjustment for 

inflation. The inflation adjustment must be made each year, as inflation adjustments are 

normally calculated. 

VIII. As the State Has Continued to Underfund Education, Achievement Has 
Continued to Decline 

It is important to remember why this matter is now pending before the Kansas 

Supreme Court for the seventh time: “the State [is] failing to provide approximately one-

fourth of all its public school K-12 students with the basic skills of both reading and 

math, [and] is also leaving behind significant groups of harder-to-educate students.”  

Gannon IV, 305 Kan. at 855. 

Unfortunately, the number of failing Kansas students continues to grow.  

Inadequacy continues to cut its swath.   

In their 2018 Opening Brief, submitted to this Court on May 7, 2018, Plaintiffs 

highlighted the disturbing downward trend in student achievement that was demonstrated 
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in KSBE’s Annual Report.  Since that brief, unfortunately, achievement data has 

continued to decline.  Appendix 8: Excerpts from KSBE’s 2017-18 Annual Report, 

related to 2018 Assessment Data.  Since 2016, the percentage of students performing at 

Level 1 has increased for every grade and every subgroup in both ELA and math.  Id. at 

SFFF001223-24.  Level 1 and Level 2 are both below proficient.  See id. at SFFF001224; 

2018 Opening Brief, at Appx. 1.  In 2016, 80.6 percent of African-American students 

were below proficient in ELA (testing in Level 1 or 2).  That number has risen to 82.71 

percent.  In 2016, 73.5 percent of free and reduced lunch students were below proficient 

in ELA; that number is now 77.2 percent.  In 2016, 86.51 percent of African-American 

students were below proficient in math; that number is now 87.14 percent.  In 2016, 

79.36 percent of free and reduced lunch students were below proficient in math; that 

number is now over 80 percent.  These results are simply not acceptable.  

Kansas students continue to receive an unconstitutional education because of the 

State’s underfunding.  The Legislature is well aware that money makes a difference in 

public education and its decision to underfund education is causing these decreases in 

student achievement.  And, yet, the State has funded less than what is needed.  

IX. The Burden is Still on the State. 

If the State chose not to fully fund the “Montoy Safe Harbor”, the State bears the 

burden to prove that what they adopted is reasonably calculated to have all students meet 

or exceed the standards set out in Rose. See infra.  It cannot.   
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ARGUMENTS AND AUTHORITIES 

By failing to make the necessary “adjustments” to bring the school funding 

formula within the protection of the Montoy safe harbor, the State has adopted a bill that 

does not provide the level of funding that this Court indicated was necessary in Gannon 

VI.  Because the State cannot meet its burden to demonstrate compliance, this Court 

should declare that S.B. 16 does not pass the bar of constitutional compliance set by this 

Court in Gannon VI. 

I. THE STATE BEARS THE BURDEN TO DEMONSTRATE CONSTITUTIONAL 

COMPLIANCE

This Court succinctly set forth its standard of review for constitutional adequacy 

and the State’s burden of proof in Gannon VI.  308 Kan. at 382-83.  For the same reasons 

set forth therein, “the State will bear the burden of establishing compliance and 

explaining its rationales for the choices made to achieve it.”  Id. at 383.  

II. THE STATE CANNOT MEET ITS BURDEN 

This Court should conclude that S.B. 16 does not pass the bar of constitutional 

compliance set forth in Gannon VI.  There is no evidence that was presented to the 

Legislature on which it could rely to conclude that it does.  

In Gannon VI, the Court found that the State had attempted to constitutionally 

fund K-12 public education in Kansas through the Montoy safe harbor.  However, the 

State fell short of that goal.  The Court noted:  
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The State claims it has raised education funding to at least such 
levels as to be firmly anchored in this self-described “Montoy safe harbor.”  
And with some financial adjustments to the State’s remediation plan, we 
basically agree that through structure – and particularly implementation – it 
can bring the K-12 system into compliance with the adequacy requirement 
in Article 6 of the Kansas Constitution. 

Gannon VI, 308 Kan. at 387.   

The Court made clear that “financial adjustments” were necessary to bring the 

State’s plan into compliance with the “Montoy safe harbor.”  Importantly, at no time did 

the Court or Plaintiffs impose any requirement on the State that it must fund education in 

this manner.  Rather, the State chose to “implement its self-styled ‘Montoy safe harbor’ 

plan of compliance.”  Gannon VI, 308 Kan. at 374.   

The Court made clear that if the State is going to prove constitutional compliance 

through the Montoy safe harbor, it must also choose “to make timely financial 

adjustments in response to the problems identified with the plan” and then complete that 

plan.  Gannon VI, 308 Kan. at 398-99.  The Court also cautioned the State that to 

demonstrate constitutional compliance, it needed to prove a rationale for its decision to 

deduct virtual school state aid in the April 23 memo.  The State did not do either of these.  

Having elected to not make the necessary “financial adjustments” and to not 

explain its treatment of virtual school state aid, the State has removed itself from the 

protection of its “self-described Montoy safe harbor plan.”  Having funded less than what 

this Court has indicated was necessary to satisfy the adequacy requirement, the State 

cannot demonstrate it has met its burden.  S.B. 16 does not pass the bar of constitutional 

compliance set by this Court in Gannon VI. 
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CONCLUSION 

For the reasons stated herein, Plaintiffs request that this Court:  

(1) Declare that S.B. 16 has not passed the bar of constitutional compliance 

identified by this Court in Gannon VI.  

(2) Further stay the Court’s mandate in Gannon VI, until June 30, 2020. 

(3) Continue its order that the KSEEA – enacted by S.B. 19 and amended by 

S.B. 423 and S.B. 61 – will remain in temporary effect.  

(4) Enter a finding that S.B. 16 should go into temporary effect for FY20, since 

S.B. 16 appropriately funds one-quarter of the needed inflation in compliance with 

Gannon VI, by providing a sufficient inflationary increase in FY20 only.

(5) Allow the Legislature an additional legislative session to make the 

necessary financial adjustments to appropriately account for inflation, as set forth in 

Gannon VI.
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Plaintiffs request that the Court retain jurisdiction of this matter until it enters a 

finding that the State is in compliance with both the adequacy and equity requirements of 

the Kansas Constitution.    

Dated this 15th day of April, 2019.  
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/s/ Alan L. Rupe 
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alan.rupe@lewisbrisbois.com 
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Appendix 1:  
April 23, 2018 Memo from the KLRD 
to Legislative Counsel Curtis Tideman 

Appendix 1 is the April 23, 2018 Memo repeatedly referenced by the Court in Gannon VI, of 
which this Court has already taken judicial notice.  See Gannon v. State, 308 Kan. 372, 388-389 
(2018). It was previously submitted to this Court by the State as Appendix 48 to the State’s May 7, 
2018 Brief, and is already a part of the record in this case.   
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Appendix 2:  
Memorandum from Dale Dennis to 

Senate Select Committee on 
Education Finance, dated February 6, 

2019 

The Memorandum is publicly available at 
http://www.kslegislature.org/li/b2019_20/committees/ctte_spc_select_committee_on_education_fina
nce_1/documents/testimony/20190206_01.pdf.  It is appropriate for this Court to take judicial notice 
of the Memorandum, which is publicly available, and Plaintiffs respectfully request that this Court 
do so.  K.S.A. 60-409(b)(4); K.S.A. 60-412(c). 



jvvr<00yyy/mungikuncvwtg/qti0nk0d312;a310eqookvvggu0evvgaureaugngevaeqookvvggaqpagfwecvkqpahkpcpega20fqewogpvu0vguvkoqp{0312;1317a12/rfh ;;271;

MUFG269457



jvvr<00yyy/mungikuncvwtg/qti0nk0d312;a310eqookvvggu0evvgaureaugngevaeqookvvggaqpagfwecvkqpahkpcpega20fqewogpvu0vguvkoqp{0312;1317a12/rfh ;;271;

MUFG269458



jvvr<00yyy/mungikuncvwtg/qti0nk0d312;a310eqookvvggu0evvgaureaugngevaeqookvvggaqpagfwecvkqpahkpcpega20fqewogpvu0vguvkoqp{0312;1317a12/rfh ;;271;

MUFG269459



jvvr<00yyy/mungikuncvwtg/qti0nk0d312;a310eqookvvggu0evvgaureaugngevaeqookvvggaqpagfwecvkqpahkpcpega20fqewogpvu0vguvkoqp{0312;1317a12/rfh ;;271;

MUFG26945;



jvvr<00yyy/mungikuncvwtg/qti0nk0d312;a310eqookvvggu0evvgaureaugngevaeqookvvggaqpagfwecvkqpahkpcpega20fqewogpvu0vguvkoqp{0312;1317a12/rfh ;;271;

MUFG269461



jvvr<00yyy/mungikuncvwtg/qti0nk0d312;a310eqookvvggu0evvgaureaugngevaeqookvvggaqpagfwecvkqpahkpcpega20fqewogpvu0vguvkoqp{0312;1317a12/rfh ;;271;

MUFG269462



jvvr<00yyy/mungikuncvwtg/qti0nk0d312;a310eqookvvggu0evvgaureaugngevaeqookvvggaqpagfwecvkqpahkpcpega20fqewogpvu0vguvkoqp{0312;1317a12/rfh ;;271;

MUFG269463



jvvr<00yyy/mungikuncvwtg/qti0nk0d312;a310eqookvvggu0evvgaureaugngevaeqookvvggaqpagfwecvkqpahkpcpega20fqewogpvu0vguvkoqp{0312;1317a12/rfh ;;271;

MUFG269464



Appendix 3: 
Testimony Submitted by Schools for 

Fair Funding on March 6, 2019 
regarding S.B. 142, Which Later 

Became S.B. 16 

It is appropriate for this Court to take judicial notice of this testimony, which is publicly 
available and part of the legislative history of S.B. 16, and Plaintiffs respectfully request that this 
Court do so.  K.S.A. 60-409(b)(4); K.S.A. 60-412(c).  Pages SFFF001221-1222 of this Appendix 
summarize oral testimony of Mr. Dennis to the Senate Select Committee on Education Finance, 
dated February 6, 2019.  That testimony, which is part of the legislative history, is available at 
http://sg001-harmony.sliq.net/00287/Harmony/en/PowerBrowser/PowerBrowserV2/20190206/-
1/5935.  It is appropriate for this Court to take judicial notice of the testimony itself.  K.S.A. 60-
409(b)(4); K.S.A. 60-412(c). 
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@%3% (+) 2QQSPQSLDULPOT IPS UKH 5HQDSUNHOU PI 6GVFDULPO IPS 7C )')' DOG )')(

KWef[_a`k egT_[ffWV Tk JUZaa^e >ad >S[d >g`V[`Y

ESdUZ 1' -+,4

;ZS[d_S` 9Sg_YSdV`Wd' EW_TWde aX fZW ;a__[ffWW5

J9 ,/- bdah[VWe fZW Sbbdabd[SfW [`X^Sf[a`Sdk [`UdWSeWe Xad >O -+' Tgf fZW Xg`V[`Y S`V TSeW

`g_TWde SdW `af Sbbdabd[SfW Xad fZW W`eg[`Y . kWSde' ea @777 FDOOPU TVQQPSU UKLT ELMM LO LUT

FVSSHOU IPSN% 

8e kag ]`ai' J>>> US_W agf [` egbbadf aX J9 // ^Sef _a`fZ TWUSgeW [f TW^[WhWV [f iag^V SVV
".1. _[^^[a` [` F=N Xg`V[`Y ahWd fZW `Wjf Xagd kWSde fa UgdW fZW [`X^Sf[a` [eegW) KZ[e iSe fZW

S_ag`f fZSf <S^W <W``[e US^Ug^SfWV ^Sef eg__Wd S`V SYS[` a` >WTdgSdk 1 Xad [`X^Sf[a`) 8XfWd fZW
ZWSd[`Y a` J9 //' Sf fZW egYYWef[a` aX JW`) <W``[`Y' J>>> dWS^[lWV fZSf fZW 9SeWe [` fZSf T[^^ V[V

`af [_b^W_W`f fZW CJ<= m`Wi _a`Wk `WWVWVn S`S^ke[e fZSf Ed) <W``[e bdah[VWV) J>>> fZW`
ZSV fa dWfdSUf [fe fWef[_a`k egbbadf[`Y J9 // VgW fa fZW Wddad) J9 ,/- Ua`f[`gWe fZW eS_W

_[efS]W [` fZW 9SeWe Se J9 //' ea J>>> US``af egbbadf fZ[e T[^^ [` [fe UgddW`f Xad_) J>>> US`
egbbadf fZW T[^^ [X fZW UaddWUf 9SeWe SdW [`U^gVWV) 

@[efad[US^ bWdebWUf[hW) KZW JfSfW SdYgWV fa fZW CS`eSe JgbdW_W ;agdf ^Sef eg__Wd fZSf fZW

X[`S`UW ekefW_ eZag^V TW Ua`ef[fgf[a`S^ [X ebW`V[`Y ^WhW^e iWdW [`UdWSeWV fa fZW ^WhW^e [` b^SUW Sf
fZW Ua`U^ge[a` aX fZW Ea`fak USeW [` -+,+' Se SV\gefWV Xad [`X^Sf[a`) DSef eg__Wd' DWY[e^Sf[hW

IWeWSdUZ US^Ug^SfWV fZaeW ebW`V[`Y ^WhW^e S`V Ua`U^gVWV fZSf' Se aX -+,2' fZW ekefW_ eZag^V TW
Ua`ef[fgf[a`S^ [X ".'/./'4/,'0/- iSe TW[`Y ebW`f) KZSf S_ag`f iSe `af TW[`Y ebW`f) KZW efSfW

fZW`' [` J9 1, ^Sef eWee[a`' [`UdWSeWV Xg`V[`Y fa Sbbdaj[_SfW fZaeW ebW`V[`Y ^WhW^e [` S bZSeWV(
[` b^S` Xda_ -+,4 fZdagYZ -+-.)  A` ?S``a` MA' fZW Uagdf Xag`V fZSf fZW ebW`V[`Y fSdYWfe S`V fZW

ea(US^^WV Ea`fak JSXW @SdTad iag^V TW S` Sbbdabd[SfW W`V fa fZW ^[f[YSf[a`' [X Tgf a`^k [X
[`X^Sf[a`Sdk S_ag`fe iWdW SVVWV' fa dWUaY`[lW fZSf fZW ebW`V[`Y fSdYWf iSe US^Ug^SfWV Se aX -+,2

ebW`V[`Y' Tgf fZW bZSeW([` iag^V `af bdah[VW fZaeW Va^^Sde g`f[^ -+-.) KZW Uagdf dWcg[dWV fZaeW 1
kWSde aX [`X^Sf[a` $-+,2(-+-.% fa TW SVVWV Tk -+-. [X fZW efSfW VWe[dWV fa dW^k a` fZW Ea`fak

JSXW @SdTad fa W`V fZW ^[f[YSf[a`) KZ[e S_ag`fe fa SVV[`Y 1 kWSde aX [`X^Sf[a` ahWd fZW `Wjf /
kWSde fa USfUZ gb fZW _[ee[`Y' bSef kWSde) 

KZW JfSfW 9aSdV aX =VgUSf[a` fZW` US^Ug^SfWV fZSf ".1. _[^^[a` [` F=N Xg`V[`Y iSe `WWVWV fa

Xg`V fZ[e dWcg[dWV [`X^Sf[a` ahWd fZW bZSeW([` bWd[aV) J>>> TW^[WhWe fZSf S^^ bSdf[We SdW [`
SYdWW_W`f fZSf fZ[e ".1.E [e fZW `WWVWV S_ag`f aX `Wi _a`Wk fa Xg`V fZW [`X^Sf[a`) FafW fZSf
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WhW` <S^Woe >WTdgSdk 1 fWef[_a`k dWXWde fa fZ[e Se additional Xg`V[`Y ad m`Wi _a`Wkn Xg`V[`Y) Af 
iSe [`fW`VWV fa TW [` SVV[f[a` fa fZW [`UdWSeWe S^dWSVk eUZWVg^WV fa fS]W b^SUW Se SVabfWV [`

J91,) 

KZW [eegW Ua_We [` fZW Ua`hWde[a` aX fZ[e `Wi ".1.E [`fa fZW 9SeWe `WWVWV fa Vd[hW fZW
Xad_g^S) 

KZW 9SeWe [` fZW T[^^' Se id[ffW`' [`U^gVW a`^k a`W $,% [`efS^^_W`f aX F=N [`X^Sf[a` _a`Wk ahWd

fZW Xagd kWSd bWd[aV) Af a`^k bdah[VWe Sbbdaj[_SfW^k "4+E [` `Wi _a`Wk) KZW dW_S[`[`Y kWSde
SdW e[_b^k dWbWSf[`Y fZW bd[ad kWSdoe _a`Wk S`V SdW' fZge' FGK Wcg[hS^W`f fa fZW F=N _a`Wk

dWcg[dWV Tk fZW CJ<= US^Ug^Sf[a` fa dWSUZ fZW Ea`fak JSXW @SdTad) KZW UaddWUf _WfZaV [X
bZSeWV ahWd Xagd kWSde dWcg[dWe Xagd $/% "4+E [`efS^^_W`fe aX F=N _a`Wk fa dWSUZ fZW CJ<=

".1.E `Wi _a`Wk fSdYWf S`V fZW Ea`fak JSXW @SdTad) 

KZW UaddWUf _WfZaV aX bZSe[`Y fZWeW [`UdWSeWe [` ZSe TWW` geWV Xad _S`k kWSde) Af iSe geWV
Vgd[`Y fZW Ua`U^ge[a` aX fZW Ea`fak ^[f[YSf[a` S`V [f iSe geWV SYS[` ^Sef kWSd [` J9 1,) 8 kWSd^k

S_ag`f aX F=N _a`Wk [e SVVWV) KZW Xa^^ai[`Y kWSd' fZSf S_ag`f dWbWSfe S`V S`afZWd
[`efS^^_W`f aX F=N _a`Wk [e SVVWV) KZW Xa^^ai[`Y kWSd fZ[e bSffWd` dWbWSfe) FWi _a`Wk [e

SVVWV fa fZW dWbWSf[`Y _a`Wk fa dWSUZ fZW YaS^) KZW WXXWUf aX fZW TSeWe Ua`fS[`WV [` fZ[e T[^^ [e fa
VWbSdf Xda_ SUUWbfWV _WfZaVa^aYk S`V fa SffW_bf fa Uag`f fZ[e mdWbWSf[`Yn _a`Wk Se m`Win

_a`Wk) Af [e e[_b^k Xg``k _SfZ) Af VaWe `af dWSUZ fZW YaS^) 

J>>> VaWe egbbadf fZW >O-+-+ Sbbdabd[Sf[a` aX "4-'104'+,2 S`V TSeW aX "//.1 [` fZ[e T[^^) Af
SVVe fZW X[def aX fZW Xagd dWcg[dWV `Wi _a`Wk [`UdWSeWe `WWVWV fa bZSeW([` fZW _[ee[`Y 1 kWSde aX

[`X^Sf[a`)

J>>> US``af egbbadf fZW >O-+-, Sbbdabd[Sf[a` aX "34'104'+,2 S`V TSeW [` >O-+-, aX "/014) Af
VaWe FGK SVV S eWUa`V [`efS^^_W`f aX F=N _a`Wk `WWVWV fa bZSeW [` fZW _[ee[`Y 1 kWSde aX

[`X^Sf[a`)

J[_[^Sd^k' fZW TSeWe Xad >O-+-- S`V >O-+-. SdW S^ea [`UaddWUf fa Ua`f[`gW fZW bZSeW([` aX -+,3
J91, S`V fa bZSeW([` S fafS^ aX ".1.E [` `Wi _a`Wk `WWVWV Xad [`X^Sf[a`)

8 UZWU] efWb) CJ<= Ua_bgfWV fZW S_ag`f aX [`UdWSeWV S[V `WWVWV fa dWSUZ fZW Ea`fak JSXW

@SdTad [` fZW <S^W <W``[e >WTdgSdk 1 fWef[_a`k) D[]W fZW DWY[e^Sf[hW IWeWSdUZ Ua_bgfSf[a` [`
-+,3' <S^W Ua`f[`gWe fZW _WfZaVa^aYk Xda_ -+,2 fZdagYZ -+-.) <S^W X[`Ve fZSf fafS^ ebW`V[`Y [`

-+-. eZag^V WcgS^ ".'2/-'1,,'334 fa WcgSfW fa Ea`fak ebW`V[`Y [` -+,+ SV\gefWV Xad [`X^Sf[a`)
JWW bSYW - aX <S^Woe >WTdgSdk 1 fWef[_a`k) Ka eWW [X fZW TSeWe Ua`fS[`WV [` TafZ J9 // S`V J9

,/- Z[f fZ[e _Sd]' kag `WWV a`^k ^aa] Se XSd Se fZW ?ahWd`adoe ;gddW`f Hda\WUf[a`e iZ[UZ SdW
SffSUZWV) Af U^WSd^k eZaie fZSf [` -+-. fZW ebW`V[`Y ^WhW^ a`^k dWSUZWe ".'/,4'-.,'+++' `af fZW

dWcg[dWV ".'2/-'1,,'334 Xad fZW Ea`fak JSXW @SdTad) 

8`afZWd UZWU] efWb) AX kag Ua_bSdW fZW -+,3 hWde[a` aX fZW bda\WUf[a`e fa fZW UgddW`f -+,4
hWde[a` aX fZW bda\WUf[a` kag eWW fZSf [` -+,3' SXfWd J9 1, iSe SVabfWV' fZW -+-. ebW`V[`Y ^WhW^

iSe bda\WUfWV fa TW ".'.,+'044'+++) KZW ;gddW`f -+,4 bda\WUf[a` Xad -+-. eZaie fZW ^WhW^ Sf
".'/,4'-.,'+++' S V[XXWdW`UW aX a`^k ",+3'1.-'+++) KZ[e _WS`e fZSf a`^k ",+3E aX `Wi _a`Wk

iSe SVVWV Tk fZW UgddW`f T[^^ ahWd fZW fafS^ bZSeW([` f[_W bWd[aV' FGK fZW dWcg[dWV ".1.E
dWcg[dWV Tk fZW efSfWoe S`S^ke[e) 
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OWf S`afZWd UZWU] efWb)  ISfZWd fZS` SVV fZW [`X^Sf[a` ahWd S Xagd kWSd bZSeW([`' iZSf SVV[f[a` fa

fZW TSeW iag^V TW `WWVWV fa TW SVVWV mS^^ Sf fZW W`Vn fa Xg`V fZW dWcg[dWV ".1.E aX `Wi
[`X^Sf[a` _a`Wk) ".1.'+.1'+13 V[h[VWV Tk 2++',0/ iW[YZfWV efgVW`fe bdaVgUWe S `WWVWV SVV[f[a`

fa fZW TSeW aX "0,4 fa UahWd fZW [`X^Sf[a` S_ag`f) AX kag SVV fZSf S_ag`f fa fZW TSeW S^^ Sf fZW
W`V aX fZW J9 1, bZSeW([` [` -+-.' kag YWf "/2,. & "0,4 6 "0-.-) KZ[e [e XSd Z[YZWd fZS` fZW

X[`S^ TSeW Ua`fS[`WV [` fZW T[^^) 

NZW` <S^W iSe Se]WV [X fZW 9SeWe [` fZ[e T[^^ i[^^ dWSUZ fZW dWcg[dWV ".)29 ebW`V[`Y ^WhW^ Xad
fZW Ea`fak JSXW @SdTad fZSf fZW efSfW VWe[dWV fa dWSUZ' ZW dWeba`VWV mFa e[d)n @W SVVWV fZSf fZW

9SeWe [` fZW T[^^ i[^^ a`^k bdaVgUW S` W`V[`Y ebW`V[`Y ^WhW^ aX Sbbdaj[_SfW^k ".)/9) KZ[e [e
hWd[X[WV Tk fZW YahWd`adoe UgddW`f ebW`V[`Y bda\WUf[a` Xad -+-.) KZW TSeWe [` fZW T[^^ e[_b^k SdW

`af UaddWUf' `ad Va fZWk Xa^^ai Xda_ fZW CJ<= S`V DWY[e^Sf[hW IWeWSdUZ S`S^ke[e aX iZSf [e
`WWVWV Xad fZW efSfW fa dWSUZ S`V fS]W SVhS`fSYW aX fZW Ea`fak JSXW @SdTad fa Ua_b^k i[fZ fZW
Uagdf adVWd S`V W`V fZW ^[f[YSf[a`) 

<S^W <W``[e ZSe bdah[VWV fZW 9SeW `g_TWde `WWVWV fa SVVdWee fZW [`X^Sf[a` S`V dWSUZ fZW ".)29

Ea`fak JSXW @SdTad) KZaeW TSeWe SdW5

>O-+ "//.1
>O-, "/142

>O-- "/403

>O-. "0-,4

KZWeW SdW fZW 9SeWe fZSf [`U^gVW 9GK@ fZW J9 1, SVWcgSUk S_ag`f 8F< fZW `Wi [`X^Sf[a`
S_ag`f) KZWeW SdW fZW UaddWUf 9SeWe fZSf `WWV fa TW [`U^gVWV [` J9 ,/- fa UgdW fZW Wddad) 

J9,/-' Se [`fdaVgUWV' SVVdWeeWe S`V [`U^gVWe TafZ fZW J9 1, `Wi _a`Wk S`V fZW [`X^Sf[a` `Wi

_a`Wk Xad fZW X[def kWSd a`^k' >O-+) @aiWhWd' fZW 9SeW S_ag`fe [`U^gVWV [` JWUf[a` / aX fZW T[^^
Se [`fdaVgUWV Va FGK [`U^gVW fZW dWcg[dWV `Wi [`X^Sf[a` _a`Wk Xad >O-,' >O-- S`V >O-.)

Lba` S`S^ke[e iW X[`V fZSf' [` [fe UgddW`f Xad_' J9 ,/- iag^V `af eSf[eXk fZW Gannon VI
VWU[e[a`)  N[fZagf UaddWUf[a` iW US``af egbbadf J9 ,/-) N[fZ UaddWUf[a` aX fZW TSeWe Se eWf XadfZ
STahW' J>>> US` ef[^^ egbbadf fZW T[^^)

KZS`] kag Xad S^^ai[`Y J>>> fa U^Sd[Xk J>>>oe abbae[f[a` fa fZW T[^^) 

;a`fSUf [`Xad_Sf[a`5

9[^^ 9dSVk

JUZaa^e >ad >S[d >g`V[`Y
230 -.. ,4+.

J5QJQJ>DQ9[^^e -+,4QJ>>>fWef[_a`k.(1(,4)ibV
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JK8K= ?G8D5

IWfgd`[`Y fa DWhW^ aX JbW`V[`Y [` >O,+)

KZ[e iSe fZW Ea`fak ^WhW^ aX ebW`V[`Y
TWXadW fZW Ugfe)

ISf[a`S^W5 Af iSe Ua`ef[fgf[a`S^ [`
-++1) Af eZag^V TW
Ua`ef[fgf[a`S^ `ai [X
SV\gefWV Xad [`X^Sf[a` fa
UgddW`f Va^^Sde)

J9 1, SffW_bfWV fa Va fZ[e Vgd[`Y fZW
-+,3 eWee[a`)

KZWk US^^ fZ[e fZW Ea`fak JSXW @SdTad)

44,044
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PESd]gb S`V Ua__W`fe Tk J>>>R
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PESd]gb S`V Ua__W`fe Tk J>>>R
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991587 Base Amounts Needed to Reach 3,742,611,889 by FY23

UHHH112331



5DMH 5HOOLT AHTULNPOZ 7HESVDSZ -# )'(0

@HODUH @HMHFU 4PNNLUUHH PO 6GVFDULPO 7LODOFH

<S^W <W``[e5 A S_ egbbaeWV fa dWh[Wi i[fZ kag Zai fZW 9aSdV Sdd[hWV Sf fZW[d `g_TWde) G`W a`
YW`WdS^ efSfW S[V S`V fZW` agd TgVYWf SbbWS^) Ja iWo^^ fdk fa Va fZSf i[fZ[` fZW f[_W

XdS_W)

G` fZW X[def bSYW aX agd _W_a' S`V BaZ` dWXWddWV fa fZ[e S ^[ff^W T[f SYa' Xda_ fZW
_W_a fZSf iW`f fa fZW JgbdW_W ;agdf Xda_ fZW JfSfWoe 8ffad`Wke) Oago^^ eWW fZSf

fST^W fZSf eZaie STagf S eWhWdS^' e[j fa eWhW` kWSd Z[efadk aX fZW [`X^Sf[a` Uaefe' S`V
fZSfoe iZSf iSe hWdk hWdk [_badfS`f [` Sdd[h[`Y aX iZSf fZW Uagdf US_W Vai` i[fZ) 

Oago^^ `af[UW d[YZf g`VWd fZSf fST^W iSe S cgafW Xda_ fZW Uagdf) KZWk faa] S` ShWdSYW
aX fZaeW [`X^Sf[a` XSUfade S`V fZWk ShWdSYWV ,)//#)  KZW 9aSdVoe ab[`[a` iZW` iW

V[V fZ[e' fZWk fZagYZf fZSf iSe ][`V aX S hWZ[U^W fZSf fZW Uagdf iag^V SUUWbf fZW ,)//)

Oag _Sk ZWSd faVSk ea_WTaVk fZSf fZW [`X^Sf[a` i[^^ TW Z[YZWd fZS` fZSf) 9gf iW
TW^[WhW TSeWV a` fZSf ^S`YgSYW Sf fZW Taffa_ aX fZW bSYW fZSf fZW TaSdV fZagYZf fZSf

iag^V TW SUUWbfST^W fa fZW Uagdf) Ja a` bSYW fia iW Sbb^k fZSf ,)//# agf Xad fZW
`g_TWd aX kWSde fZSf fZW ^Si bdah[VWV Xad) >[hW kWSde' ea fZWdWoe Xagd kWSde ^WXf) 

8`V kago^^ `af[UW fZW fSdYWf S[V SXfWd fZW ,)//# [` -+-. [e "*%.+)3) KZW -)3,29 iSe

[` fZW _W_a fZSf iW`f fa fZW Uagdf S`V fZW JfSfWoe Sffad`Wke) 

KZW ",/1E [e iZSf iW SVVWV ^Sef kWSd [` ?W`WdS^ 8[V S`V S^ea [`U^gVWe JbWU[S^ =V)
NW egTfdSUf fZSf agf S`V iW SdW "224E eZadf S`V iZSf fZW 9aSdV UZaeW fa Va' S`V

fZWdW [e _adW fZS` a`W iSk kag Uag^V Va fZ[e S`V Ua_W gb i[fZ Z[YZWd `g_TWde' fZWk
ebdWSV fZSf "224E a` bSYW fZdWW ahWd S Xagd kWSd bWd[aV S`V fZSfoe ",4/E) Oag

egTfdSUf agf fZW _a`Wk fZSf kag SbbdahWV' fZW T[^^ kag SbbdahWV ^Sef kWSd iZ[UZ dg`
STagf S ^[ff^W ahWd ",++E fa ",+0E bWd kWSd) JgTfdSUf fZSf agf S`V fZSf ^WShWe kag [`

fZW dS`YW aX "34E fa "4-E bWd kWSd) 

KZW 9aSdV fZW` fdS`e^SfWV fZSf [`fa S` S_ag`f bWd bgb[^ S`V fZSf S_ag`f bWd bgb[^ [e
eZai` a` bSYW fZdWW) Af [`UdWSeWe fZW TSeW S_ag`f bWd bgb[^ STagf fZW "4+E  fa

"34E fa "4-E QHS kWSd) JS_W ^Si fZSf kag SVabfWV ^Sef kWSd [f \gef fS]We' fd[We fa

ea^hW fZW SVWcgSUk bdaT^W_) KZSfoe Zai fZW TaSdV iW`f STagf fZSf) 

A S^ea SffSUZWV S`afZWd eZWWf fZSf US_W agf aX fZW ?ahWd`adoe TgVYWf fZSf eZaie fZW
Xagd kWSd Z[efadk aX fZSf S`V iZ[UZ [e TSeWV a` fZW eS_W TSeW S_ag`f bWd bgb[^) 

9WXadW A Ya fa fZW afZWd b[WUW VWS^[`Y i[fZ fZW SYW`Uk' [e fZWdW S`k cgWef[a`e7 

KZSfoe `[`W UdWV[f Zagde [` fZdWW _[`gfWe) Ae fZWdW S`k cgWef[a`e kag Yaf [` fZWdW7

Ea^^k 9Sg_YSdV`Wd5 JW`Sfad <W``[`Y)

UHHH112332



B[_ <W``[`Y5 <S^W TWXadW A efSdf fS^][`Y STagf fZW X[`S`UW b[WUW' Va kag ZShW S`k [VWS iZk

?ahWd`ad CW^^k SVVWV fZW iZa^W W`f[dW TgVYWf fa iZSf iWodW iad][`Y a` faVSk
dSfZWd fZS` \gef ^Wf ge eadf agf fZW ^SfWef VW_S`V Xad [`X^Sf[a`7 <a kag ZShW S`k [VWS

iZk eZW Tg`V^WV fZW iZa^W VSd` WVgUSf[a` TgVYWf [` a`W T[^^7

<S^W <W``[e5 Fa kag i[^^ ZShW fa Se] ea_WTaVk W^eW afZWd fZS` _W e[d) A Uag^V`of S`eiWd fZSf) 

B[_ <W``[`Y5 ?afUZS) A _WS`' [foe USgeWV ea _gUZ S`Yef TWUSgeW fZWdWoe ZS^X aX fZW JfSfWoe TgVYWf
[e e[ff[`Y [` fZ[e Ua__[ffWW S`V iWodW dWS^^k \gef [`fWdWefWV [` eadf[`Y agf fZW X[`S^

b[WUW)

<S^W <W``[e5 Ja_WTaVk W^eW _[YZf TW ST^W fa Tgf A Uag^V`of fW^^ kag iZk [foe [` a`W T[^^ hWdeWe
_adW fZS` a`W) Jaddk) 

B[_ <W``[`Y5 ?afUZS) G` \gef fZW X[`S`UW b[WUW' iZW` fZW ZageW T[^^' fZW[d TgVYWf' iZ[UZ iW eW`f

fa fZW JgbdW_W ;agdf fZWk geW fZW Ea`fak DaY[U S^^ fZW iSk fZdagYZ) 

Fai' fZW 9aSdV ZSe VWh[SfWV Xda_ fZSf Ea`fak DaY[U S`V Ao_ ebWU[X[US^^k fS^][`Y
STagf fZW ".1.E iZ[UZ [e a` kagd bSYW fZdWW iZWdW [f eSke SVV[f[a`S^ dWcg[dWV) Ja

fZSfoe S fafS^ VWh[Sf[a` Xda_ fZW Ea`fak DaY[U) Ja iZSf iWohW geWV S^^ fZ[e f[_W [e
S` SUUg_g^Sf[`Y ^aY[U S`V fZ[e [e S X[jWV ^aY[U) Ja [X iW iag^V geW fZW Ea`fak DaY[U

iZWdW fZW JgbdW_W ;agdf e[Y`WV aXX a` XH[SH TKPSULOJ TFKPPMT ").(; ISPN 7C)'

UP 7C)*) Ja A ^aa]WV SZWSV Sf fZW JUZaa^e Xad >S[d >g`V[`Y S`V [f ^aa]e ^[]W fZWkodW

SYdWWV fZSf iW US` VWh[SfW Xda_ fZW JgbdW_W ;agdfoe VW_S`V' eZadf fZW eUZaa^e
"-2,E S`V US^^ [f S VSk) A \gef iS`f fa _S]W egdW fZSf kagodW [` SYdWW_W`f i[fZ fZSf)

<S^W <W``[e5 J[d' A Va`of ]`ai [foe [_badfS`f fZSf A SYdWW Tgf A iag^V ZShW fa ^aa] Sf fZW `g_TWde

TWUSgeW [X A dWUS^^ Ea`fak efSdfWV agf Sf //.. S`V fZW` A Seeg_W kag iag^V Sbb^k
fZW` fZW Ua`eg_Wd bd[UW [`VWj Ua_[`Y XadiSdV S`V Ao_ `af egdW WjSUf^k iZSf fZSf

iag^V TW Tgf A g`VWdefS`V fZW ^aY[U) 

B[_ <W``[`Y5 Ja A US` eZai kag aXX^[`W) A efSkWV gb ^SfW ^Sef `[YZf S`V ebdWSV [f agf Xad kag) 9gf

LU[T FMHDSMZ TKPSULOJ TFKPPMT ").(; ISPN 7C)' UP 7C)* S`V A \gef iS`f fa _S]W
egdW A YgWee [X fZW Sffad`Wke e[Y` aXX a` [f' [foe S `a TdS[`Wd Tgf A Va`of $8% iS`f fa YWf

egWV S`V $-% A Va`of iS`f fZW JgbdW_W ;agdf Ua_[`Y TSU] fZSf iW VWX[WV fZW_) 

<S^W <W``[e5 A g`VWdefS`V fZSf)

B[_ <W``[`Y5 Ja [X iW Uag^V fS^] aXX^[`W STagf fZSf) KZS`] kag) 

<S^W <W``[e5 A g`VWdefS`V)

J5QJQJ>DQ44,1+, <S^W <W``[e KWef[_a`k JW`SfW JW^WUf ;a__[ffWW -(1(,4)ibV

UHHH112333



Appendix 4: 
Memorandum from Dale Dennis 
regarding Governor’s Proposed 

School Finance Plan, dated January 
17, 2019. 

IThe Memorandum is available at 
https://www.ksde.org/Portals/0/School%20Finance/Action%20Items/SF19-021--CX--1-17-19.pdf.  
It is appropriate for this Court to take judicial notice of this testimony, which is publicly available 
and part of the legislative history of S.B. 16, and Plaintiffs respectfully request that this Court do so.  
K.S.A. 60-409(b)(4); K.S.A. 60-412(c).   



January 17, 2019 

FROM: Dale M. Dennis, Deputy 
Commissioner of Education 

Craig Neuenswander, Director, School Finance 

SUBJECT: Governor’s Proposed School Finance Plan

Attached is a computer printout (SF19-021) which provides the estimated effects of the 
Governor’s proposed school finance plan for the 2019-20 school year 

COLUMN EXPLANATION 

Column   1 – 2017-18 OR 2018-19 Estimated adjusted enrollment whichever is higher 
(Four-year-old at-risk same as prior year) 

    2 -- 2019-20 Estimated total weighted FTE enrollment (excluding special education) 
(New facilities based on prior year) 

    3 -- 2019-20 Estimated virtual state aid  (Same as prior year) 

    4 -- 2018-19 Estimated computed general fund budget with BASE of $4,165 

    5 -- 2019-20 Estimated computed general fund budget with BASE of $4,436 

    6 -- Difference--Estimated computed general fund budget   (Column 5 – 4) 

    7 -- 2019-20 Estimated special education increase 

    8 -- 2019-20 Estimated general fund increase including special education 

jvvru<00yyy/mufg/qti0Rqtvcnu010Uejqqn&31Hkpcpeg0Cevkqp&31Kvgou0UH2;.132..EZ..2.28.2;/rfh ;;2719

MUFG26944;
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Appendix 5: 
“Capitol Update: Denning says he’s 
not working on K-12 constitutional 

amendment language in Senate” 

See Jay Senter, Capitol Update: Denning says he’s not working on K-12 constitutional 
amendment language in Senate, SHAWNEE MISSION POST (Feb. 11, 2019 9:30 AM).  The full article 
is available at https://shawneemissionpost.com/2019/02/11/capitol-update-denning-says-hes-not-
working-on-k-12-constitutional-amendment-language-in-senate-76978. It is appropriate for this 
Court to take judicial notice of this article, which is publicly available, and Plaintiffs respectfully 
request that this Court do so.  K.S.A. 60-409(b)(4); K.S.A. 60-412(c). 







Appendix 6:  
Bureau of Labor Statistics Inflation 

Table

It is appropriate for this Court to take judicial notice of the Bureau of Labor Statistics Inflation 
Table, which is publicly available, and Plaintiffs respectfully request that this Court do so.  K.S.A. 
60-409(b)(4); K.S.A. 60-412(c).  This table is available at: 
https://data.bls.gov/pdq/SurveyOutputServlet?data_tool=dropmap&series_id=CUUR0200SA0,CUU
S0200SA0.   
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Appendix 7:  
November 20, 2018 Memorandum 

from KLRD

The November 20, 2018 memorandum is available at https://budget.kansas.gov/wp-
content/uploads/CRE_Long_Memo_Nov2018.pdf.  It is appropriate for this Court to take judicial 
notice of the November 20, 2018 memorandum, which is publicly available, and Plaintiffs 
respectfully request that this Court do so.  K.S.A. 60-409(b)(4); K.S.A. 60-412(c). 
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T,H%Z*&'/7%HN,J./MN'+/'+%/9*;&*&/H*'%/*'/,;FV/05>/7%HZ%;'/*;J/'+%/g5)5/H*'%/*'/05=/7%HZ%;'/N;/
<1<15/

9;%,*<40<%(

O%'/T*HP/N;Z,P%/T,H/<12"/N&/7H%JNZ'%J/',/Q%/;%*H/'+%/<12@/F%4%F5/UH,7/7HNZ%&/Z,;'N;-%/',/
&'H-GGF%. / Q-' / *Q,4%#*4%H*G% / VN%FJ& / *H% / F%;JN;G / &-77,H' / ', / ,4%H*FF / Z*&+ / H%Z%N7'&5 /3 / PNFJ/
&'H%;G'+%;N;G/N;/ZH,7/7HNZ%&/N&/%c7%Z'%J/'+H,-G+/<1<2./M+NF%/FN4%&',Z8/7HNZ%&/*H%/%c7%Z'%J/',/
'H%;J/&FNG+'FV/F,M%H5/3F'+,-G+/,4%H*FF/F,*;/H%7*VP%;'/Z*7*ZN'V/Z,;'N;-%&/',/H%Z,4%H./*GHNZ-F'-H*F/
F%;J%H&/H%7,H'/'+*'/*&/P*;V/*&/+*FT/,T/'+%NH/Z-&',P%H&/*H%/%c7%HN%;ZN;G/*/T,-H'+/Z,;&%Z-'N4%/
V%*H /,T / F,&& / N; / <12"5 / h;G,N;G / J%Q'. / Z,-7F%J /MN'+ / N;ZH%*&N;G / N;'%H%&' / H*'%&. / Z,-FJ / 7H,4NJ%/
*JJN'N,;*F/&'H%&&/*;J/H%7*VP%;'/N&&-%&5/$N'+/H%&7%Z'/',/'+%/QH,*J%H/'H*J%/M*H/*;J/'*HNTT/N&&-%&./
&,P%/T*HP%H&/M+,/JNJ/;,'/&%FF/'+%NH/%c7%Z'%J/&,VQ%*;/7H,J-Z'N,;/7HN,H/',/'+%/'*HNTT/NP7,&N'N,;/
*H%/FN8%FV/+,FJN;G/-;'NF/<12B./&-GG%&'N;G/'+*'/P-Z+/,T/'+%/'*HNTT/NP7*Z'/MNFF/;,'/&+,M/-7/-;'NF/'*c/
V%*H/<12B/M+%;/N;Z,P%&/MNFF/Q%/H%7,H'%J5/W*;V/T*HP%H&/H%P*N;/;%H4,-&/*Q,-'/'+%/'H*J%/M*H/
J%%7%;N;G./*;J/'+*'/Z,;Z%H;/*77%*H&/',/Q%/&F,MN;G/P*Z+N;%HV/7-HZ+*&%&5/)%Z,;J*HV/NP7*Z'&/
*H%/'+%H%T,H%/Q%N;G/T%F'/N;/'+%/H-H*F/%Z,;,PV/M+NZ+/P*V/%c7F*N;/M+V/&*F%&/'*c/H%Z%N7'&/*H%/*G*N;/
M%*8%;N;G/N;/P*;V/;,;#-HQ*;/Z,-;'N%&5/6+%/U,;&%;&-&/RH,-7/MNFF/Z,;'N;-%/',/H%Z%N4%/*;*FV&N&/
TH,P/N'&/Z,;&-F'*;'&/,4%H/'+%/MN;'%H/,;/'+%/,4%H*FF/NP7*Z'/,T/'+%/H*7NJFV/%4,F4N;G/'H*J%/&N'-*'N,;/
,;/Q,'+/'+%/;*'N,;*F/*;J/9*;&*&/%Z,;,PN%&5/

!"#$"$%&'()$*"+),'%-'$'"./0%1'2".+3'#+ 4 567%-'/')2+$%8$+)3"+'$%9;.%7<%4=>?
%+0.;@(0%7<%4=4>%A%B;,'3C'.%4=D%4=>E
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=,4-.+>-?./

3/P,J%&'/H%Z,4%HV/N;/,NF/7HNZ%&/&N;Z%/D^/<12!/+*&/+%F7%J/&F,M/'+%/H*'%/,T/J%ZFN;%/N;/
7H,J-Z'N,;5/O%4%H'+%F%&&./7H,J-Z'N,;./M+NZ+/M*&/>B5>/PNFFN,;/Q*HH%F&/*&/H%Z%;'FV/*&/D^/<12=./N&/
;,M/%c7%Z'%J/',/Q%/,;FV/0<51/PNFFN,;/Q*HH%F&/QV/'+%/%;J/,T/'+%/T,H%Z*&'/7%HN,J5/R*&/7H,J-Z'N,;./
M+NZ+/M*&/;%*HFV/01151/PNFFN,;/WZT/N;/D^/<12=./N&/;,M/%c7%Z'%J/',/Q%/,;FV/21151/PNFFN,;/WZT/QV/
D^/<1<2/*&/7H,J-Z'N,;/TH,P/'+%/i-G,',;/DN%FJ/Z,;'N;-%&/',/J%ZFN;%5/X,M;M*HJ/7H%&&-H%/,;/
9*;&*&/;*'-H*F/G*&/7HNZ%&/H%P*N;&/*&/*/H%&-F'/,T/*ZZ%F%H*'N;G/7H,J-Z'N,;/TH,P/&+*F%/T,HP*'N,;&/
%F&%M+%H%/N;/'+%/g5)5/RN4%;/'+%&%/7H,J-Z'N,;/'H%;J&./N'/N&/M,H'+/;,'N;G/'+*'/)RD/&%4%H*;Z%/'*c/
H%Z%N7'&/M%H%/,4%H/a2<=5"/PNFFN,;/N;/D^/<12>/Q-'/*H%/;,M/%c7%Z'%J/',/Q%/,;FV/a>251/PNFFN,;/N;/
D^/<12B/Q%T,H%/J%ZFN;N;G/',/a005@/PNFFN,;/QV/D^/<1<25/6+%/T,H%Z*&'%J/*4%H*G%/7HNZ%/T,H/9*;&*&/
'*c*QF%/ZH-J%/T,H/D^/<12B/+*&/Q%%;/N;ZH%*&%J/TH,P/'+%/a=</7%H/Q*HH%F/-&%J/N;/'+%/37HNF/%&'NP*'%/
',/a=>/*'/'+N&/'NP%5/6+%/D^/<12B/T,H%Z*&'%J/'*c*QF%/7HNZ%/T,H/;*'-H*F/G*&/M*&/H%J-Z%J/TH,P/
a<501/',/a<52=/7%H/WZT5/

6+14.0,"+-'.0(

6+%/U,;&-P%H/eHNZ%/f;J%c/T,H/*FF/gHQ*;/Z,;&-P%H&/?Uef#gA/N&/%c7%Z'%J/',/H%P*N;/*'/
P,J%H*'%/F%4%F&5/6+%/<12"/%&'NP*'%/+*&/Q%%;/N;ZH%*&%J/TH,P/<5</',/<50/7%HZ%;'d/*;J/'+%/<12B/
*;J/<1<1/T,H%Z*&'&/Q,'+/Z*FF/T,H/*/<5</7%HZ%;'/N;TF*'N,;/H*'%5/

6+0(%(/0-'.0(/

6+%/e,,F%J/W,;%V/f;4%&'P%;'/],*HJ/?eWf]A/N&/*-'+,HNj%J/',/P*8%/N;4%&'P%;'&/N;/g5)5/
6H%*&-HV / *;J / 3G%;ZV / &%Z-HN'N%&. / +NG+FV / H*'%J / Z,PP%HZN*F / 7*7%H / *;J / Z,H7,H*'% / Q,;J&./
H%7-HZ+*&%/*GH%%P%;'&/*;J/Z%H'NTNZ*'%&/,T/J%7,&N'/N;/9*;&*&/Q*;8&5/[,M/NJF%#T-;J/Q*F*;Z%&/N;/
H%Z%;'/V%*H&/+*4%/H%_-NH%J/'+%/eWf]/',/P*N;'*N;/*/+NG+FV/FN_-NJ/7,H'T,FN,./M+NZ+/H%J-Z%&/'+%/
*P,-;'/,T/H%'-H;/*4*NF*QF%/',/'+%/7,,F5/6+%/&'*'%/%*H;%J/25>>/7%HZ%;'/,;/N'&/)RD/7,H'T,FN,/T,H/D^/
<12"5/U-HH%;'/7H,`%Z'N,;&/-'NFNj%/N;'%H%&'/H*'%&/,T/<5<=/7%HZ%;'/T,H/D^/<12Bd/<5=1/7%HZ%;'/T,H/D^/
<1<1d/*;J/<5@=/7%HZ%;'/D^/<1<25/

)*"+"&,*-$"%(*./0/

@A-BCDEF @A-BCDGF @A-BCBCF

g5)5/\%*F/RXe/RH,M'+ <5B/ k <50/ k 25!/ k

9*;&*&/\%*F/R)e/RH,M'+ 25"/ 25"/ 25"/

O,PN;*F/g5)5/e%H&,;*F/f;Z,P%/RH,M'+ =52/ >5>/ 05@/

O,PN;*F/9*;&*&/e%H&,;*F/f;Z,P%/RH,M'+ 05B/ >51/ >51/

f;TF*'N,;/?Uef#gA <50/ <5</ <5</

U,H7,H*'%/eH,TN'&/]%T,H%/6*c >51/ >51/ >51/

g5)5/g;%P7F,VP%;'/\*'% 05@/ 05=/ 05=/

9*;&*&/g;%P7F,VP%;'/\*'% 05</ 05>/ 05>/

!"#$"$%&'()$*"+),'%-'$'"./0%1'2".+3'#+ F 567%-'/')2+$%8$+)3"+'$%9;.%7<%4=>?
%+0.;@(0%7<%4=4>%A%B;,'3C'.%4=D%4=>E
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=,4-.+>-?./

$A-BCDE $A-BCDGF $A-BCBCF $A-BCBDF

hNF/eHNZ%/7%H/QQF a=15<" a=>511 a==511 a==511

RH,&&/hNF/eH,J5/?111A 0=.><! 0>.111 00.111 0<.111

R*&/eHNZ%/7%H/WZT a<5=2 a<52= a<521 a<521

RH,&&/R*&/eH,J-Z'N,;/?111A <10."22 2@1.111 20=.111 211.111

l/Y&'NP*'%J

H0.0(-?(+(%.4-$<+>-'(*(,70/-)/0,&.0(/

Y*Z+ / N;JN4NJ-*F /)RD /&,-HZ% /M*& / H%%4*F-*'%J / N;J%7%;J%;'FV. / *;J / Z,;&NJ%H*'N,; /M*&/
GN4%;/',/H%4N&%J/*;J/-7J*'%J/%Z,;,PNZ/T,H%Z*&'&./Z,FF%Z'N,;/N;T,HP*'N,;/TH,P/'+%/X%7*H'P%;'&/
,T /\%4%;-%/*;J/ f;&-H*;Z%. /*;J/V%*H#',#J*'%/H%Z%N7'&5 /6+%/GH,M'+/ H*'%&/,T / '+%/ T,-H/+NG+%&'/
G%;%H*'N;G/H%4%;-%/&,-HZ%&/H%TF%Z'/'+%/F*'%&'/*&&-P7'N,;&/*Q,-'/'+%/NP7*Z'/,T/H%Z%;'/Z+*;G%&/
N;/&'*'%/*;J/T%J%H*F/F*MK

?%"I0J-'.0(/-"1-2(8-'(K(+<(-H"<%*(/-,+-5(%*(+0

'(K(+<(-H"<%*( $A-BCDE $A-BCDG $A-BCBC $A-BCBD

f;JN4NJ-*F/f;Z,P% >!5= =5</ >5</ 25B/

U,H7,H*'N,;/f;Z,P% <15" @51/ 25</ 25</

\%'*NF/)*F%& <5> 152/ 252/ 250/

U,P7%;&*'N;G/g&% =5@ 050/ 05!/ 05>/

$A-BCDGL/6+%/H%4N&%J/%&'NP*'%/,T/)RD/H%Z%N7'&/T,H/D^/<12B/N&/a@5021/QNFFN,;./*;/N;ZH%*&%/
,T/a01!5>/PNFFN,;/*Q,4%/'+%/7H%4N,-&/%&'NP*'%5/6+%/%&'NP*'%/T,H/','*F/'*c%&/M*&/N;ZH%*&%J/QV/
a<B25</PNFFN,;./M+NF%/'+%/%&'NP*'%/T,H/;,;#'*c/&,-HZ%&/M*&/N;ZH%*&%J/a2=52/PNFFN,;5/6,'*F/'*c%&/
+*J/Q%%;/ H-;;N;G /a21=5! /PNFFN,;/*Q,4%/ '+%/7H%4N,-& / T,H%Z*&' / '+H,-G+/hZ',Q%H5 /6+%/,4%H*FF/
H%4N&%J/%&'NP*'%/N&/*77H,cNP*'%FV/a225!/PNFFN,;./,H/15</7%HZ%;'./*Q,4%/*Z'-*F/D^/<12"/H%Z%N7'&5/

$A-BCBCL/D,H/D^/<1<1./)RD/H%Z%N7'&/*H%/%c7%Z'%J/',/J%ZH%*&%/QV/15=/7%HZ%;'/?+%*4NFV/
N;TF-%;Z%J/QV/*/Z+*;G%/ N;/;%' / 'H*;&T%H&Ad /M+NF% / ','*F / '*c%&/*H%/%c7%Z'%J/ ',/ N;ZH%*&%/QV/<5@/
7%HZ%;'5/

$A-BCBDL/ D,H/D^/<1<2./)RD/H%Z%N7'&/*H%/%c7%Z'%J/',/J%ZH%*&%/QV/15=/7%HZ%;'/?*G*N;/
N;TF-%;Z%J/QV/*/Z+*;G%/ N;/;%' / 'H*;&T%H&Ad /M+NF% / ','*F / '*c%&/*H%/%c7%Z'%J/ ',/ N;ZH%*&%/QV/25!/
7%HZ%;'5/

!"#$%$#&'()!"*+,-).'/

f;JN4NJ-*F/N;Z,P%/'*c/H%Z%N7'&/%cZ%%J%J/'+%/TN;*F/D^/<12"/%&'NP*'%/QV/a<<B5>/PNFFN,;d/
*;J/+*J/Q%%;/H-;;N;G/a!@5@/PNFFN,;/*+%*J/,T/'+%/7HN,H/D^/<12B/%&'NP*'%/'+H,-G+/hZ',Q%H5/3/
H%Z%;'/*;*FV&N&/,T/'*c/V%*H/<12@/H%'-H;&/Z,;J-Z'%J/QV/'+%/X%7*H'P%;'/,T/\%4%;-%/Z,;TNHP&/'+*'/

!"#$"$%&'()$*"+),'%-'$'"./0%1'2".+3'#+ G 567%-'/')2+$%8$+)3"+'$%9;.%7<%4=>?
%+0.;@(0%7<%4=4>%A%B;,'3C'.%4=D%4=>E
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'+%/H%&',H*'N,;/,T/'+%/'*c/',/;,;#M*G%/Q-&N;%&&/N;Z,P%/N&/*;/NP7,H'*;'/7*H'/,T/'+%/&',HV/MN'+/
H%&7%Z'/',/GH,M'+/N;/'+N&/'*c/&,-HZ%/'+*'/+*&/,ZZ-HH%J/&N;Z%/D^/<12@d/`-&'/*&/'+%/%c%P7'N,;/,T/
&-Z+/N;Z,P%/M*&/'+%/P*`,H/H%*&,;/H%Z%N7'&/M%H%/;,'/P%%'N;G/%c7%Z'*'N,;&/J-HN;G/'+%/V%*H&/N'/
M*&/N;/7F*Z%5/6+%/*;*FV&N&/*F&,/Z,;TNHP%J/'+*'/*/F*HG%/7,H'N,;/,T/'+%/FN*QNFN'V/*&&,ZN*'%J/MN'+/
'*cN;G / ;,;#M*G% / N;Z,P% / N& / Z,PN;G / TH,P / '*c7*V%H& / N; / '+% / H%Z%;'FV / H%&',H%J / -77%H / N;Z,P%/
QH*Z8%'5/D,H/D^/<12B./'+%/%&'NP*'%/*F&,/N;ZF-J%&/a">5</PNFFN,;/,T/*JJN'N,;*F/FN*QNFN'V/*&&-P%J/
*''HNQ-'*QF%/',/T%J%H*F/'*c/F*M/Z+*;G%&/'+*'/,ZZ-HH%J/F*'%/F*&'/V%*H5/6+N&/%&'NP*'%./%c'H*7,F*'%J/
TH,P/T%J%H*F/T,H%Z*&'&/*4*NF*QF%/',/'+%/T%J%H*F/S,N;'/U,PPN''%%/,;/6*c*'N,;/?SU6A./H%P*N;&/'+%/
,;FV/;-PQ%H/*4*NF*QF%/-;'NF /'*c7*V%H&/Q%GN;/TNFN;G/'+%NH/'*c/V%*H/<12"/H%'-H;&/-;J%H/'+%/;%M/
T%J%H*F/F*M5/6+%/SU6/*;*FV&N&/J,%&/&-GG%&'/'+*'/'+%/NP7*Z'/PNG+'/Q%/%4%;/GH%*'%H/,;/9*;&*&/
FN*QNFN'V/N;/D^/<1<1/*;J/D^/<1<25/DN;*FFV./'+%/N;JN4NJ-*F/N;Z,P%/'*c/%&'NP*'%/T,H/D^/<1<2/M*&/
H%J-Z%J/QV/a005=/PNFFN,;/',/*ZZ,-;'/T,H/N;Z,P%/'*c/MN'++,FJN;G/'H*;&T%H&/',/'+%/S,Q/UH%*'N,;/
eH,GH*P/D-;J/'+*'/N&/H%_-NH%J/-;J%H/Z-HH%;'/F*M5

0+12+1'3$+")!"*+,-).'/

U,H7,H*'N,;/N;Z,P%/'*c/H%Z%N7'&/+*J/Q%%;/%cZ%%JN;G/'+%/7H%4N,-&/T,H%Z*&'/J-%/;,'/,;FV/
',/N;ZH%*&N;G/7H,TN'&./Q-'/*F&,/',/'+%/T*Z'/'+*'/Z%H'*N;/H%7*'HN*'%J/J,FF*H&/H%'-H;%J/',/'+%/g5)5/TH,P/
,TT#&+,H%/ F,Z*'N,;&/-;J%H/ '+%/7H,4N&N,;&/,T/ '+%/;%M/ T%J%H*F/ F*M/*H%/*F&,/;,M/&-Q`%Z' / ',/'+%/
9*;&*&/N;Z,P%/'*c5/6,/'+%/%c'%;'/'+*'/&-Z+/P,;N%&/MNFF/Z,;'N;-%/',/Q%/'*c%J/*'/'+%/T%J%H*F/F%4%F/
-;J%H/'+%/;%M/RF,Q*F/f;'*;GNQF%/[,M#6*c%J/f;Z,P%/?Rf[6fA/7H,4N&N,;&./9*;&*&/-;J%H/Z-HH%;'/
F*M/N&/%c7%Z'%J/',/H%Z%N4%/*JJN'N,;*F/H%4%;-%&/,;/*;/,;G,N;G/Q*&N&5/\%Z%N7'&/TH,P/'+N&/&,-HZ%/
%cZ%%J%J/'+%/ TN;*F /D^/<12"/%&'NP*'%/QV/a!<5>/PNFFN,;d /*;J/+*J/Q%%;/H-;;N;G/a0!5</PNFFN,;/
*Q,4%/'+%/7HN,H/D^/<12B/%&'NP*'%/'+H,-G+/hZ',Q%H5/6+%/X%7*H'P%;'/,T/\%4%;-%/+*&/H%N'%H*'%J/
N'&/Q%FN%T/'+*'/'+%/F,;G#'%HP/GH,M'+/N;/'+N&/&,-HZ%/MNFF/Z,;'N;-%/',/Q%/&-77H%&&%J/*&/*/H%&-F'/,T/*/
F*HG%/*P,-;'/,T/iNG+/e%HT,HP*;Z%/f;Z%;'N4%/eH,GH*P/?iefeA/ZH%JN'&/Q%N;G/Z*HHN%J/T,HM*HJ/QV/
Z,H7,H*'N,;&5

4-3'$()5'(-6)'"#)0+,2-"6'3$"7)86-).'/-6

D,H/'+%/TNH&'/T,-H/P,;'+&/,T/'+%/TN&Z*F/V%*H./H%'*NF/&*F%&/'*c%&/T%FF/QV/150/7%HZ%;'/Q%F,M/F*&'/
V%*Hb&/H%Z%N7'&d/*F'+,-G+/Z,P7%;&*'N;G/-&%/'*c/Z,FF%Z'N,;&/GH%M/QV/>5!/7%HZ%;'5/3;G&'/,4%H/'+%/
'H*J%/M*H/*;J/'+%/,4%H*FF/&F-GGN&+/H-H*F/,-'F,,8/*77%*H&/',/Q%/J%7H%&&N;G/&7%;JN;G/N;/P*;V/
;,;#-HQ*;/Z,-;'N%&5/W,H%,4%H./'+%/T*&'%&'/GH,MN;G/&+*H%/,T/Z,;&-P%H/&7%;JN;G/,4%H/'+%/F*&'/
V%*H/+*&/Q%%;/,;/G*&,FN;%/*;J/%;%HGV./*;J/&-Z+/7-HZ+*&%&/*H%/;,'/G%;%H*FFV/&-Q`%Z'/',/'+%/
H%'*NF /&*F%&/ '*c5 /6+%/7H%4N,-& /D^/<12B/&*F%&/ '*c/%&'NP*'%/M*&/ '+%H%T,H%/H%J-Z%J/QV/a2!5>/
PNFFN,;. /;,'MN'+&'*;JN;G/ '+%/H%F*'N4%FV/&'H,;G/%P7F,VP%;'/,-'F,,85 /3;,'+%H/7,N;' / '*8%;/-;J%H/
Z,;&NJ%H*'N,;/ N&/ '+*' / '+%/JN&'N;Z'N,;/Q%'M%%;/'+%/H%'*NF /&*F%&/*;J/Z,P7%;&*'N;G/-&%/ '*c%&/ N&/
N;ZH%*&N;GFV/F%&&/H%F%4*;'/N;/'+%/M*8%/,T/*/H%Z%;'/J%ZN&N,;/QV/'+%/g5)5/)-7H%P%/U,-H'/?5;@+0%
1"H;+"%,I%J"K9").D%L#/IA/N;4,F4N;G/f;'%H;%'/'H*;&*Z'N,;&5/6+%/Z,P7%;&*'N;G/-&%/'*c/%&'NP*'%/M*&/
N;ZH%*&%J/QV/a2=51/PNFFN,;/N;/D^/<12B./MN'+/*/FNPN'%J/*P,-;'/,T/*JJN'N,;*F/GH,M'+/N;/'+N&/&,-HZ%/
N;/Q,'+/D^/<1<1/*;J/D^/<1<2/*''HNQ-'*QF%/',/N;ZH%*&%J/Z,P7FN*;Z%/TH,P/,-'#,T#&'*'%/H%'*NF%H&/N;/
H%&7,;&%/',/'+%%J"K9")./J%ZN&N,;5/

9+";.'/)5+&1*-6

hT/;,'%/N;/'+%/;,;#'*c/&,-HZ%&./'+%/N;'%H%&'/%*H;N;G&/%&'NP*'%/M*&/N;ZH%*&%J/QV/a0151/
PNFFN,;/T,H/D^/<12B./Q*&%J/,;/+NG+%H/Q*F*;Z%&/N;/'+%/)RD/*;J/,;/+NG+%H/N;'%H%&'/H*'%&/'+*;/+*J/
Q%%;/*&&-P%J/N;/37HNF5/O%'/'H*;&T%H&/,-'/,T/'+%/)RD/N;ZH%*&%/&NG;NTNZ*;'FV/N;/D^/<1<1/M+%;/'+%/
)'*'%/iNG+M*V/D-;Jb&/&+*H%/,T/&*F%&/'*c/H%Z%N7'&/N&/;,'/-;J%H/Z-HH%;'/F*M/&Z+%J-F%J/',/Q%/&M%7'/

!"#$"$%&'()$*"+),'%-'$'"./0%1'2".+3'#+ M 567%-'/')2+$%8$+)3"+'$%9;.%7<%4=>?
%+0.;@(0%7<%4=4>%A%B;,'3C'.%4=D%4=>E

jvvru<00dwfigv/mcpucu/iqx0yr.eqpvgpv0wrnqcfu0ETGaNqpiaOgoqaPqx3129/rfh ;;2675c

NGI117853



Q*Z8/N;',/'+%/)RDd/*;J/*G*N;/N;/D^/<1<2/M+%;/Z%H'*N;/J%P*;J/'H*;&T%H&/%*HP*H8%J/T,H/7H,7%H'V/
'*c/H%FN%T /*;J/F,Z*F/H%4%;-%/&+*HN;G/7H,GH*P&/?&-&7%;J%J/&N;Z%/D^/<110A/*H%/&Z+%J-F%J/',/
H%&-P%5

5<=)4-%-"&-)>$%-16$+"6

6+% / X%7*H'P%;' / ,T / \%4%;-% / M,H8& / ZF,&%FV / MN'+ / '+% / X%7*H'P%;' / ,T / U,PP%HZ% / N;/
P,;N',HN;G/'+%/GH,M'+/,T/Z%H'*N;/7H,GH*P&/'+*'/JN4%H'/H%4%;-%/*M*V/TH,P/'+%/)RD/,H/,'+%HMN&%/
H%J-Z%/)RD/H%Z%N7'&. / N;ZF-JN;G/)63\/Q,;J&/?H%'*NF /&*F%&/*;J/Z,P7%;&*'N;G/-&%/ '*cAd /iefe/
?N;Z,P%/'*cAd/*;J/eH,P,'N;G/YP7F,VP%;'/3ZH,&&/9*;&*&/?eY39A/?N;JN4NJ-*F/N;Z,P%/'*cA5/D,H/
D^/<12"./*Q,-'/a<=5!/PNFFN,;/,T/&'*'%/H%'*NF/&*F%&/*;J/Z,P7%;&*'N;G/-&%/'*c%&/?a<25=/PNFFN,;/
TH,P/'+%/)'*'%/R%;%H*F/D-;J/*;J/a>52/PNFFN,;/TH,P/'+%/)'*'%/iNG+M*V/D-;JA/M*&/H%'-H;%J/',/
7*V/'+%/)63\/Q,;J&/TH,P/'%;/&%7*H*'%/JN&'HNZ'&5/6+%/%&'NP*'%/,T/','*F/7H,`%Z'%J/eY39/Q%;%TN'&/
*M*HJ%J/J-HN;G/D^/<12"/N&/a0<5@/PNFFN,;5/3Q,-'/a>252/PNFFN,;/N;/iefe/ZH%JN'&/M%H%/ZF*NP%J/N;/'*c/
V%*H/<12!./'+%/P,&'/H%Z%;'/V%*H/T,H/M+NZ+/J*'*/'+,&%/J*'*/*H%/*4*NF*QF%./*;J/a@1>51/PNFFN,;/N;/
-;-&%J/iefe/ZH%JN'&/M%H%/Q%N;G/Z*HHN%J/ T,HM*HJ/ ',/*77FV/*G*N;&' / FN*QNFN'V/ N; /&-Q&%_-%;' / '*c/
V%*H&5

9**<%.*8-"1-@"+/(+/</-'(K(+<(-)/0,&.0(/

D,H />> / V%*H&. / )RD/ H%4%;-% /%&'NP*'%& / T,H /9*;&*& /+*4% / Q%%; /J%4%F,7%J /-&N;G / '+%/
Z,;&%;&-&/H%4%;-%/%&'NP*'N;G/7H,Z%&&5/Y*Z+/,T/'+%/*G%;ZN%&/*;J/N;JN4NJ-*F&/N;4,F4%J/N;/'+%/
7H,Z%&&/7H%7*H%J/N;J%7%;J%;'/%&'NP*'%&/*;J/P%'/,;/O,4%PQ%H/B./<12"./',/JN&Z-&&/%&'NP*'%&/
*;J/Z,P%/',/*/Z,;&%;&-&/T,H/%*Z+/TN&Z*F/V%*H5

@"+*4<>,+;-@"&&(+0/

U,;&%;&-&/H%4%;-%/%&'NP*'%&/*H%/Q*&%J/,;/Z-HH%;'/T%J%H*F/*;J/&'*'%/ F*M&/*;J/'+%NH/
Z-HH%;'/N;'%H7H%'*'N,;/QV/'+%/Z,-H'&5/6+%&%/%&'NP*'%&/MNFF/Q%/T-H'+%H/*J`-&'%J/N;/PNJ#37HNF/7HN,H/',/
'+%/Z,;ZF-&N,;/,T/'+%/<12B/[%GN&F*'N4%/)%&&N,;5

3/GH%*'/J%*F/,T/-;Z%H'*N;'V/*Q,-'/'+%/T-'-H%/,T/g5)5/T,H%NG;/7,FNZV./'H*J%/7,FNZV./+%*F'+/
7,FNZV./NPPNGH*'N,;/7,FNZV/*;J/'*c/7,FNZV/+*&/*FH%*JV/&+,M;/&NG;&/,T/N;ZH%*&N;G/4,F*'NFN'V/N;/GF,Q*F/
*;J/J,P%&'NZ/P*H8%'&5/6+%/NP7*Z'/,T/*;V/&-Z+/N;ZH%*&%J/4,F*'NFN'V/,;/Z,;TNJ%;Z%/*&/M%FF /*&/
Z,;&-P7'N,;/*;J/N;4%&'P%;'/J%ZN&N,;&/QV/Z,;&-P%H&/*;J/Q-&N;%&&%&/*FN8%/MNFF/Q%/P,;N',H%J/QV/
'+%/U,;&%;&-&/RH,-7/,4%H/'+%/MN;'%H/7HN,H/',/'+%/;%c'/P%%'N;G/N;/37HNF/<12B5/

!"#$"$%&'()$*"+),'%-'$'"./0%1'2".+3'#+ N 567%-'/')2+$%8$+)3"+'$%9;.%7<%4=>?
%+0.;@(0%7<%4=4>%A%B;,'3C'.%4=D%4=>E

jvvru<00dwfigv/mcpucu/iqx0yr.eqpvgpv0wrnqcfu0ETGaNqpiaOgoqaPqx3129/rfh ;;2675c

NGI117854



6+%/T,FF,MN;G/'*QF%/7H%&%;'&/%&'NP*'%&/Z,P7*H%J/',/*Z'-*F/H%Z%N7'&/&N;Z%/D^/2B@=./'+%/TN&Z*F/V%*H/T,H/M+NZ+/
'+%/Z-HH%;'/7H,Z%&&/M*&/N;N'N*'%J5/DNH&'./'+%/*J`-&'%J/,HNGN;*F/%&'NP*'%/N&/Z,P7*H%J/',/*Z'-*F/Z,FF%Z'N,;&/*;J/'+%;/'+%/
TN;*F/%&'NP*'%/N&/Z,P7*H%J/',/*Z'-*F/H%Z%N7'&5

H!9!)-?)3)'9M-$N3O-)H!6P9!)H

$,/*.4
A(.%

9>Q</0(>
=%,;,+.4

)/0,&.0(F

9>Q</0(>
$,+.4

)/0,&.0(FF
9*0<.4

'(*(,70/

O,11(%(+*(-1%"& O,11(%(+*(-1%"&

=%,;,+.4-)/0,&.0(F $,+.4-)/0,&.0(FF

9&"<+0 5(%*(+0 9&"<+0 5(%*(+0

2B@= a ##/ a !2>5B/ a !<@5!/ a ##/ ##/k a 2<5@/ <52/ k
2B@! !@!50/ !BB5@/ @125</ <>5B/ 05@/ 25>/ 15</
2B@@ @!15</ @!15@/ @@!5=/ 2!50/ <52/ 2=5"/ <52/
2B@" "0152/ "!25</ "=>5!/ <>5=/ 051/ ?!5=A ?15"A
2B@B B>=5</ 2.12B50/ 2.11!5"/ !25!/ !5=/ ?2<5=A ?25<A
2B"1 2.12B50/ 2.1B=5B/ 2.1B@5"/ @"5=/ @5@/ 25B/ 15</
2B"2 2.2B@52/ 2.<<!5>/ 2.<<!5=/ <B5>/ <5=/ 152/ ##/
2B"< 2.0=250/ 2.0<151/ 2.<@051/ ?@"50A ?=5"A ?>@51A ?05!A
2B"0 2.=BB5</ 2.0!!5B/ 2.0!05!/ ?<0=5!A ?2>5@A ?05<A ?15<A
2B"> 2.=B!5@/ 2.=0B51/ 2.=>!5B/ ?>B5"A ?052A @5B/ 15=/
2B"= 2.!B@5@/ 2.!@B5@/ 2.!="5=/ ?0B5<A ?<50A ?<250A ?250A
2B"! 2.@025</ 2.!!!5>/ 2.!>25>/ ?"B5"A ?=5<A ?<=51A ?25=A
2B"@ 2.B1052/ 2.@!>5@/ 2.@@"5=/ ?2<>5!A ?!5=A 205"/ 15"/
2B"" 2.B!151/ <.1025=/ <.22052/ 2=052/ @5"/ "25!/ >51/
2B"B <.11@5"/ <.<1!5B/ <.<<"50/ <<15=/ 2251/ <25>/ 251/
2BB1 <.<>25</ <.<"050/ <.0115=/ =B50/ <5!/ 2@5</ 15"/
2BB2 <.00"5"/ <.0!15!/ <.0"<50/ >05=/ 25B/ <25@/ 15B/
2BB< <.>@"5@/ <.>=>5=/ <.>!=5"/ ?2<5BA ?15=A 2250/ 15=/
2BB0 <.B205>/ <.B<B5!/ <.B0<51/ 2"5!/ 15!/ <5>/ 152/
2BB> 0.1>152/ 0.2<!5"/ 0.2@=5@/ 20=5!/ >5=/ >"5B/ 25!/
2BB= 0.2@>5>/ 0.<>05B/ 0.<2"5"/ >>5>/ 25>/ ?<=52A ?15"A
2BB! 0.><"51/ 0.>1B5</ 0.>>"50/ <150/ 15!/ 0B51/ 252/
2BB@ 0.=<>5"/ 0.!><5>/ 0.!"05"/ 2=B51/ >5=/ >25>/ 252/
2BB" 0.@2>5>/ 0.B@251/ >.1<05@/ 01B50/ "50/ =<5@/ 250/
2BBB 0.">>5@/ >.1=25B/ 0.B@"5>/ 2005@/ 05=/ ?@05>A ?25"A
<111 >.<1>52/ >.2!251/ >.<1052/ ?251A ##/ ><52/ 251/
<112 >.><15@/ >.>1"5@/ >.>2=51/ ?=5@A ?152A !5>/ 152/
<11< >.!@>5=/ >.0<15!/ >.21"5B/ ?=!=5!A ?2<52A ?<225@A ?>5BA
<110 >.!>251/ >.<0=5!/ >.<>=5!/ ?0B=5>A ?"5=A B5B/ 15</
<11> >.!1=5=/ >.>=15=/ >.=2"5@/ ?"!5"A ?25BA !"5</ 25=/
<11= >.>B15=/ >.@B05"/ >.">250/ 0=15"/ @5"/ >@5=/ 251/
<11! >."0>51/ =.01"5@/ =.0B>5>/ =!15>/ 225!/ "=5@/ 25!/
<11@ =.2>>51/ =.@<250/ =."1B51/ !!=51/ 2<5B/ "@5"/ 25=/
<11"/ /=.@115>/ /=.@0!50/ /=.!B05>/ /?@51A /?152A ?>051A ?15@A
<11B !.2"=5@/ /=.@1B5@/ /=.="@5>/ /?=B"50A ?B5@A ?2<<50A ?<52A
<121 =.B@>5</ =.<B251/ =.2B250/ ?@"<5BA ?2052A ?BB5"A ?25BA
<122 =."=251/ =.@@B5!/ =.""<52/ 0252/ 15=/ 21<5=/ 25"/
<12< !.1B"5B/ !.>1>50/ !.>2<5"/ 0205B/ =52/ "5=/ 152/
<120 !.>2>5</ !.<=15>/ !.0>252/ ?@052A ?252A B15@/ 25=/
<12> =.B>@51/ =.B"!5=/ =.!=05</ ?<B05"A ?>5BA ?00050A ?=5!A
<12= =.BB<50/ =.B>>5>/ =.B<"5"/ ?!05=A ?252A ?2=5!A ?150A
<12! !.0="51/ !.2>B5!/ !.1@05=/ ?<">5!A ?>5=A ?@!5<A ?25<A
<12@ !.0@@5"/ !.<!!5"/ !.00B52/ ?0"5@A ?15!A @<50/ 25</
<12" !.>=05=/ @.1015B/ @.<B"52/ ">>5!/ 2052/ <!@5</ 05"/

l//6+%/*J`-&'%J/,HNGN;*F/%&'NP*'%/N&/'+%/%&'NP*'%/P*J%/N;/O,4%PQ%H/,H/X%Z%PQ%H/7HN,H/',/'+%/&'*H'/,T/'+%/;%c'/TN&Z*F/V%*H/N;/S-FV/*;J/
*J`-&'%J/',/*ZZ,-;'/T,H/F%GN&F*'N,;/%;*Z'%J./NT/*;V./'+*'/*TT%Z'%J/H%Z%N7'&/',/'+%/)RD5

ll/6+%/TN;*F/%&'NP*'%/P*J%/N;/W*HZ+./37HNF./,H/S-;%/N&/'+%/*J`-&'%J/,HNGN;*F/%&'NP*'%/7F-&/,H/PN;-&/Z+*;G%&/&-Q&%_-%;'FV/P*J%/QV/
'+%/U,;&%;&-&/Y&'NP*'N;G/RH,-75/f'/*F&,/N;ZF-J%&/'+%/%&'NP*'%J/NP7*Z'/,T/F%GN&F*'N,;/,;/H%Z%N7'&5

!"#$"$%&'()$*"+),'%-'$'"./0%1'2".+3'#+ O 567%-'/')2+$%8$+)3"+'$%9;.%7<%4=>?
%+0.;@(0%7<%4=4>%A%B;,'3C'.%4=D%4=>E

jvvru<00dwfigv/mcpucu/iqx0yr.eqpvgpv0wrnqcfu0ETGaNqpiaOgoqaPqx3129/rfh ;;2675c
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!.R4(-D
H0.0(-?(+(%.4-$<+>-'(*(,70/

?>+(('16)$").@+&6'"#6A

U,;&%;&-&/Y&'NP*'%/O,4%PQ%H/B./<12"

D^/<12"/?3Z'-*FA D^/<12B/?\%4N&%JA D^/<1<1 D^/<1<2

3P,-;'
e%HZ%;'/
U+*;G% 3P,-;'

e%HZ%;'/
U+*;G% 3P,-;'

e%HZ%;'/
U+*;G% 3P,-;'

e%HZ%;'/
U+*;G%

eH,7%H'V/6*cLD%%K

/W,',H/U*HHN%H a 2<.>01/ 2>5>/ k a 2<.211/ ?<5@A k a 2<.011/ 25@/ k a 2<.=11/ 25!/ k

f;Z,P%/6*c%&K

/f;JN4NJ-*F a 0.0@>.><1/ >!5=/ k a 0.==1.111/ =5</ k a 0.@11.111/ >5</ k a 0.@@1.111/ 25B/ k

/U,H7,H*'N,; 0B<.>>1/ <15"/ ><1.111/ @51/ ><=.111/ 25</ >01.111/ 25</

/DN;*;ZN*F/f;&'N'-'N,;& >=.=<@/ 215@/ >0.111/ ?=5!A >>.111/ <50/ >>.111/ ##//

6,'*F a 0."2<.0"@/ ><5"/ k a >.120.111/ =50/ k a >.2!B.111/ 05B/ k a >.<>>.111/ 25"/ k

YcZN&%/6*c%&K

/\%'*NF/)*F%& a <.0>2.!B0/ <5>/ k a <.0>=.111/ 152/ k a <.0@1.111/ 252/ k a <.>11.111/ 250/ k

/U,P7%;&*'N;G/g&% >1!.=2>/ =5@/ ><1.111/ 050/ >0=.111/ 05!/ >=1.111/ 05>/

/UNG*H%''% 2<1.1@0/ ?@5@A 22>.111/ ?=52A 221.111/ ?05=A 21!.111/ ?05!A

/6,Q*ZZ,/eH,J-Z'& ".!@!/ 051/ ".@11/ 150/ "."11/ 252/ ".B11/ 252/

/U%H%*F/W*F'/]%4%H*G% 2.>@B/ ?>5<A 2.<11/ ?2"5"A B11/ ?<=51A !11/ ?0050A

/[N_-,H/R*FF,;*G% 2B."=2/ <52/ <1.<11/ 25"/ <1.>11/ 251/ <1.!11/ 251/

/[N_-,H/Y;T,HZ%P%;' @0.>@=/ <5@/ @0.111/ ?15!A @>.111/ 25>/ @=.111/ 25>/

/[N_-,H/XHN;8 22.=>"/ >5!/ 22."11/ <5</ 22.B11/ 15"/ 2<.111/ 15"/

/U,H7,H*'%/DH*;Z+N&% @.>"@/ ?25BA @.011/ ?<5=A @.>11/ 25>/ @.=11/ 25>/

/)%4%H*;Z% >2.>12/ ?25!A >2.111/ ?251A 0!.<11/ ?225@A 00.@11/ ?!5BA

///R*& 2<.B<1/ ?205<A !.=11/ ?>B5@A >.>11/ ?0<50A 0.011/ ?<=51A

///hNF <".>"2/ >5@/ 0>.=11/ <252/ 02."11/ ?@5"A 01.>11/ ?>5>A

6,'*F a 0.10<.2B=/ <5>/ k a 0.1><.<11/ 150/ k a 0.1@>.!11/ 252/ k a 0.22>.011/ 250/ k

h'+%H/6*c%&K

/f;&-H*;Z%/eH%PN-P& a 2@2.211/ ?15@A k a 2!=.111/ ?05!A k a 2@1.111/ 051/ k a 2@<.111/ 25</ k

/WN&Z%FF*;%,-& <.!BB/ BB5!/ 0.=11/ <B5@/ 0."11/ "5!/ >.111/ =50/

6,'*F a 2@0.@BB/ 152/ k a 2!".=11/ ?051A k a 2@0."11/ 052/ k a 2@!.111/ 250/ k

6,'*F/6*c%& a @.101."22/ <15B/ k a @.<0=."11/ <5B/ k a @.><B.@11/ <5@/ k a @.=>!."11/ 25!/ k

h'+%H/\%4%;-%&/m/\%Z%N7'&K

/f;'%H%&' a <<.@"!/ ?!=50A k a =1.111/ 22B5>/ k a =@.111/ 2>51/ k a !=.111/ 2>51/ k

/6H*;&T%H&/m/h'+%H/\%Z%N7'& 2B".>>2/ ?>"51A ?02.<11A ?22=5@A ?<!".111A ?@=B51A ?><B.!11A ?!150A

/3G%;ZV/Y*H;N;G& >!.10>/ ?0"5>A ==.211/ 2B5@/ =<.!11/ ?>5=A =<.!11/ ##//

6,'*F a <!@.<!2/ ?>"5"A k a @0.B11/ ?@<50A k a ?2=".>11A ?02>50A k a ?02<.111A ?B@51A k

6,'*F/\%Z%N7'& a @.<B".1@0/ 2=52/ k a @.01B.@11/ 15</ k a @.<@2.011/ ?15=A k a @.<0>."11/ ?15=A k

!"#$"$%&'()$*"+),'%-'$'"./0%1'2".+3'#+ E 567%-'/')2+$%8$+)3"+'$%9;.%7<%4=>?
%+0.;@(0%7<%4=4>%A%B;,'3C'.%4=D%4=>E

jvvru<00dwfigv/mcpucu/iqx0yr.eqpvgpv0wrnqcfu0ETGaNqpiaOgoqaPqx3129/rfh ;;2675c
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!.R4(-B
H0.0(-?(+(%.4-$<+>-'(*(,70/

$A-BCDG-'(K,/(>
@"&7.%,/"+-"1-3"K(&R(%-BCDE-)/0,&.0(-0"-P.8-BCDE-)/0,&.0(

?>+(('16)$").@+&6'"#6A

D^/<12B/U\Y/Y&'5
*&/3J`5/T,H/[%GN&5

D^/<12B/U\Y/Y&'5/
\%4N&%J/22L1BL2"

XNTT%H%;Z%

3P,-;' eZ'5/U+G5

eH,7%H'V/6*cLD%%K

/W,',H/U*HHN%H a 2<.211/ a 2<.211/ a ##// ##// k

f;Z,P%/6*c%&K

/f;JN4NJ-*F a 0.00>.2@1/ a 0.==1.111/ a <2=."01/ !5=/ k

/U,H7,H*'N,; 0=2.111/ ><1.111/ !B.111/ 2B5@/

/DN;*;ZN*F/f;&'N'-'N,;& >0.111/ >0.111/ ##// ##//

6,'*F a 0.@<".2@1/ a >.120.111/ a <">."01/ @5!/ k

YcZN&%/6*c%&K

/\%'*NF/)*F%& a <.0!2.><@/ a <.0>=.111/ a ?2!.><@A ?15@A k

/U,P7%;&*'N;G/g&% >1=.111/ ><1.111/ 2=.111/ 05@/

/UNG*H%''% 22<.111/ 22>.111/ <.111/ 25"/

/6,Q*ZZ,/eH,J-Z'& ".@11/ ".@11/ ##// ##//

/U%H%*F/W*F'/]%4%H*G% 2.<11/ 2.<11/ ##// ##//

/[N_-,H/R*FF,;*G% <1.<11/ <1.<11/ ##// ##//

/[N_-,H/Y;T,HZ%P%;' @=.2!2/ @0.111/ ?<.2!2A ?<5BA

/[N_-,H/XHN;8 22.!11/ 22."11/ <11/ 25@/

/U,H7,H*'%/DH*;Z+N&% !.B11/ @.011/ >11/ =5"/

/)%4%H*;Z% 0!.011/ >2.111/ >.@11/ 2<5B/

///R*& @."11/ !.=11/ ?2.011A ?2!5@A

///hNF <".=11/ 0>.=11/ !.111/ <252/

6,'*F a 0.10".>""/ a 0.1><.<11/ a 0.@2</ 152/ k

h'+%H/6*c%&K

/f;&-H*;Z%/eH%PN-P& a 2!0.111/ a 2!=.111/ a <.111/ 25</ k

/WN&Z%FF*;%,-& <."11/ 0.=11/ @11/ <=51/

6,'*F a 2!=."11/ a 2!".=11/ a <.@11/ 25!/ k

6,'*F/6*c%& a !.B>>.=="/ a @.<0=."11/ a <B2.<></ >5</ k

h'+%H/\%4%;-%&/m/\%Z%N7'&K

/f;'%H%&' a <1.111/ a =1.111/ a 01.111/ 2=151/ k

/6H*;&T%H&/m/h'+%H/\%Z%N7'& ?@."11A ?02.<11A ?<0.>11A ?01151A

/3G%;ZV/Y*H;N;G& >!.=""/ ==.211/ ".=2</ 2"50/

6,'*F/h'+%H/\%4%;-% a =".@""/ a @0.B11/ a 2=.22</ <=5@/ k

6,'*F/\%Z%N7'& a @.110.0>!/ a @.01B.@11/ a 01!.0=>/ >5>/ k
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Appendix 8:  
Excerpts from KSBE’s 2017-18 

Annual Report

The full 2017-18 Annual KSBE Report is available at 
http://www.kslegislature.org/li/b2019_20/committees/ctte_h_ed_1/documents/testimony/20190205_
02.pdf.  It is appropriate for this Court to take judicial notice of the 2017-18 KSBE Annual Report, 
which is publicly available, and Plaintiffs respectfully request that this Court do so.  K.S.A. 60-
409(b)(4); K.S.A. 60-412(c).  



46

4239/
423;"
NDQVDV"
DQQXDO"
UHSRUW

NCWPEJ

423;"DFDGHPLF"DQG"
FRJQLWLYH"SUHSDUDWLRQ
Vwxghqw"shuirupdqfh"zdv"vfruhg"xvlqj"irxu"ohyhov0

"Ohyho"3=""
"
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