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Re : Abbott v . Burke, et. a1. , Supreme Court Docket 
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Dear Ms . Baker : 

We are counsel to the New Jersey Public Charter Schools 
Association , Inc . ("NJPCSA"). Enclosed please find an original and 
eight (8) copies of NJCSA' s notice of motion for leave to appear 
as amicus curiae in the above captioned matter , as well as a letter 
brief , proposed amicus curiae brief , certification of Thomas 0 . 
Johnston and certification of Harold Lee in support of same. We 
also enclose a certification of service . Please charge any fees 
associated with this filing to our firm's JACS Account, 144908. 

Kindly stamp one copy of the motion "filed" and return it to 
this office in the enclosed self-addressed, stamped envelope . 
Thank you for your kind consideration in this regard. 

Respectfully , 

.... . \..._./ 

/ 
{ 

Thomas 0 . Johnston 

Cc ·: David G. Sciarra , Esq . ( via email and Fedex) 
Lauren Jensen, Esq . (via email and Fedex) 

---
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THOMAS O JOHNSTON 
tjohnston@johnstonlowfirmllc.com 

Member NJ and NY Bors 

Re : Abbott v . Burke, et. al.. , Supreme Court Docket 
No. 085333, Rel.ated Case No. 042170 

We represent the New Jersey Public Charter School 

Association , Inc. ("NJPCSA") . Please accept this letter brief in 

lieu of a more formal brief in support of NJPCSA' s Motion to File 

for Leave to Appear Amicus Curiae as within time in t h e above 

entitled action and NJPCSA' s proposed amicus curiae bri ef in 

re s ponse to Education Law Center ' s ("ELC") Motion in Aid of 

Litigant ' s Rights filed on or about January 28, 2021 ("ELC 

Motion" ) . We understand that ELC' s motion is still pending , 

therefore NJPCSA respectfully requests that thi s Court consider 

its Motion for Leave to Appear Amicus Curiae as within time . 

In sum , the ELC motion asks that this Court issue a remedial 

order directing t he State to seek and secure such funding as is 

required to underta ke the facilities projects contained in the 

tel 973 447 4610 - fax 973 447 4611 - 151 Forest Street, Suite A Monlcloir. NJ 07042 
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School Development Authority's ( "SDA") 2019 Statewide Strategic 

Plan and as needed to ensure the heal th and safety of school 

buildings in SDA or Abbott districts. But a large portion of 

Abbott v. Burke-protected students are not represented by ELC. 

Indeed, ELC has explicitly disavowed representing them. NJPCSA 

is in a unique position to present arguments on behalf of such 

children, in this matter of great public import . The Court should 

have the benefit of reviewing NJPCSA' s arguments to adequately 

consider the facili t y needs of children a ttending public charter 

schools in former Abbott districts. ELC will not be prejudiced by 

the granting of NJPCSA's motion . 

STATEMENT OF PROCEDURAL HISTORY AND INTEREST OF AMICUS CURIAE 

NJPCSA incorporates by reference its description of the 

procedural history in this matter and the interest of the proposed 

amicus curiae in its proposed amicus curiae brief dated December 

8, 2021. 

LEGAL ARGUMENT 

New Jersey Court Rul e 1 :13-9 establ ishes a liberal standard 

for permitting amicus appearances . Pfi zer, Inc. v . Director, Div . 

of Taxation, 23 N.J . Tax 421 , 424 (2007). The Rule provides that 

the court "shall grant" a motion for such an appearance if the 

court is satisfied that" ... the motion is timely, the applicant's 

participation will assist in the resolution of an issue of public 
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importance, and no party to the litigation will be unduly 

prejudiced thereby." R. 1:13-9 . 

R. 1:13- 9 requires that an application to appear as amicus 

curiae "shall be made by motion in the [case) stating with 

specificity the : 

Id. 

(1) identity of the applicant; 

(2) the issue intended to be addressed; 

(3) the nature of the public interest therein; and 

(4) the nature of the applicant 's special interest 

involvement or expertise in respect thereof." 

I n determining whether to grant an amicus application, the 

court considers whether the applicant can assist the court by 

providing " .information pertaining to matters of law about 

which the court may be in doubt." Id. at 5 , quoting, Keenan v . 

Bd . of Chosen Freeholders, 106 N.J. Super. 312 316 (App. Div . 

1969) . Courts also consider whether the case has "broad 

implications," Id. , quoting Taxpayers Ass' n of Weymouth Twp, Inc. 

v. Weymouth Twp ., 80 N. J . 6, 17 (1976) cert denied, 430 U. S. 977 

(1977), or is of "general public interest." Id. quoting, Casey v. 

Male, 63 N. J. Super 255, 259 (Law Div. 1960). 



JOHNSTON 
- LAW FIRM. LLC - Heather Joy Baker , Clerk 

December 8 , 2021 
Page 4 

I. NJPCSA IS AN APPROPRIATE AMICUS CURIAE BECAUSE 
IT REPRESENTS CHILDREN WHO ATTEND CHARTER 
SCHOOLS IN ABBOTT SCHOOL DISTRICTS 

NJPCSA represents more than 42 , 000 public school students who 

attend charter schools in some of the largest Abbott school 

districts . Education Law Center ("ELC") disavowed representation 

of Abbott school children who attend public charter schools in its 

appeal to the Appellate Division challenging the Commissioner of 

Education ' s ("Commissioner") renewal and expansion of seven 

charter schools in Newark. See In re Renewal Application of TEAM 

Acad. Charter Sch . , 459 N.J. Super 111 , 126 (App . Div. 2019), 

affirmed in part, modified in part 247 N.J. 46 (2021) . NJPCSA' s 

participation as amicus in these proceedings is necessary and 

appropriate . The Abbott V ruling requires safe and adequate 

facilities for all students attending public schoo l s in Abbott 

school districts . Abbott v . Burke et al. 153 N.J . 480 (1998) . No 

other litigant in these proceedings represents Abbott children 

attending char ter schools in Abbott communities . 

proper party to these proceedings . 

A . Issues To Be Addressed 

NJPCSA is a 

The offeri ngs in public education have changed dramatically 

in the 23 years since this Court decided Abbott V and the first 

charter schools opened their doors. While charter schools have 

contributed to significant improvements in academic achievement , 
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they receive no State funding dedicated for their school 

facilities . Abbott school children attending charter schools are 

no less deserving of safe and adequate school facilities than their 

counterparts educated in the resident school districts . Moreover , 

if this Court determines to remand the case to the Commissioner 

for fact finding, NJPCSA must be part of the policy and legislative 

discussions to properly implement Abbott V. It is these issues 

that NJPCSA seeks to address as amicus in these proceedings . 

B. Public Interest 

The constitutional imperative of a thorough and efficient 

public education has been resolutely espoused by the Supreme Court 

in its long line of Abbott decisions. The abi l ity of families of 

students in the Abbott school districts to choose which publ ic 

school their child will attend has materially improved public 

education for tens of thousands of Abbott children. Charter schools 

have offered a choice for a better public school education and 

realized the academic ambitions for Abbott children . The 

facilities that char ter schools use to educate these children are 

inherently a matter of public interest. 

C. NJPCSA Has a Special 
Expertise To Offer 

Interest and 

The NJPCSA has a special interest in ensuring that charter 

school students attend safe and adequate school facilities , along 

with a broader duty of ensuring that State policy makers legislate 
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on behalf of all public school students, including those students 

attending charter schools . As addressed more thoroughly i n the 

proposed Amicus brief , ELC has disavowed legal representation of 

charter school students. This Court's ruling would likely directly 

impact charter school students in Abbott school districts , and 

undoubtedly have a negative impact if they are not properly 

represented in this case. As addressed in the proposed Amicus 

brief, NJPCSA brings to the fore factual circumstances of a 

fundamentally changed educational landscape since this Court ' s 

Abbott V decision. Consideration of the pending motion should 

include the unique arguments that only the NJPCSA will advance. 

D. Timeliness of Motion ; Standards for Leave 
To Be Granted 

ELC did not serve NJPCSA its January 28, 2021 motion despi t e 

NJPCSA movi ng for leave to appear amicus curiae in ELC ' s initial 

substantially similar November 7 , 2019 motion in aid of litigants ' 

rights. (See , Johnston Certif., Ex . A) NJPCSA seeks for this 

Court to consider its motion as within time. ELC will not , nor a n y 

other party , be prejudiced because NJPCSA's appearance will not 

materially affect any litigation timelines. 

E . Scope of Participation 

The NJPCSA seeks to participate by the filing of the attached 

brief and through presentation at any oral argument. 
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For the foregoing reasons , proposed amicus curiae, NJPCSA, 

respectfully requests the Court grant this Motion as withi n time , 

allowing leave to participate in this case. 

By : 

TOJ/dk 

Respectfully submitted , 

JOHNSTON LAW FIRM LLC 
Attorneys for Movant 
Jersey Public Charter 
Association 

/ 
Thomas 0 . Johnst on 

Cc: All counsel of record via Federal Express and Email 

New 
School 



JOHNSTON 
- LAW FIRM LLC -

December 9 , 2021 

VIA MESSENGER 

Heather Joy Baker, Clerk 
Supreme Court of New Jersey 
Hughes Justice Complex 
25 Market Street 
Trenton , NJ 08611 

'.IIO~"TCL'\IR, >,;,J >-:E\\' YORK. XY 

THOMAS O JOHNSTON 
tj~h71StcnCjcr--.~st ~ni::A/irm!lc.com 
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Re : Abbott v . Burke, et. al. . , Supreme Court Docket 
No . 085333, Rel.ated Case No. 042170 

Dear Ms . Baker : 

We represent the New Jersey Public Charter Schools 

Association , Inc . ("NJPCSA") Please accept this letter brief in 

lieu of a more formal brief as NJPCSA' s proposed amicus brief in 

response to Education Law Center's ( "ELC" ) Motion in Aid of 

Litigant ' s Rights filed on or about January 28 , 2021 , inasmuch as 

it excludes from the court ' s consideration charter school 

facilities in Abbott districts. 

The Abbott v . Burke case law rightly addressed the gross 

deprivation of students in poor communities of their 

constitutional rights to a thorough and efficient education . In 

1995 , the State of New Jersey took over operation of the Newark 

:e: 973 447 4610 - fox 973 447 4611 - 151 Forest Street, Su,,e .0. Montclo1r NJ 07042 
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School District after years of proven failure to meet the 

educational needs of its children to such an extent that the 

children regressed academically the longer they remained enrolled 

in the district . No public school alternative was available then 

to parents . Children from wealthier communities far outpaced 

Newark children academically . 

Soon after the State takeover of Newark School District , the 

State Legislature enacted the Charter School Program Act , 

effective in 1996, as one part of multi-part strategies to improve 

educational outcomes for poor children and meet the State ' s 

obligations to confer on its children a thorough and efficient 

education. Charter schools are public schools which receive less 

than 90 percent per student funding than the resident district , 

operate in accordance with its unique charters and are overseen by 

a board of trustees . 

Today, thousands of charter school students outperform 

students from wealthier communities. Parents are empowered to 

select for themselves the public school which best meets their 

children ' s needs , whether it be in a resident school or a charter 

school . The charter schools' models of success are transferrable 

to improving resident district student performance . 

ELC has inexplicably decided to not support the charter 

school movement in New Jersey, even though the Abbott v . Burke 
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children are excelling in charter schools. In the Abbott body of 

case law ELC relied on two then- existing conditions to establish 

its and its clients ' standing which do not exist today . First , 

ELC represented all children in Abbott districts , who , at the time , 

overwhelmingly attended traditional resident districts . Charter 

schools did not commence operations until 1997 with ver y modest 

initial enrollment . 

Since the Supreme Court mandated facilities funding in Abbott 

districts in Abbott v . Burke, 153 N. J . 480 , 519 (1998) ("Abbott 

V") , charter school enrollment in New Jersey has grown to about 

60 , 000 students . In Newark and Camden , charter school students 

comprise about one-thi rd of public school students . ELC has 

explicitly disavowed representing charter school students in the 

matter In re Renewal Application of TEAM Acad. Charter Sch. , 459 

N. J . Super 111 , 126 (App . Div. 2019) affirmed in part , modified in 

part 247 N. J. 46 (2021). 

Second, many of the Abbott districts were state operated . 

ELC consequently argued that it fell upon them to represent 

students in those districts because the State could not challenge 

its own actions . Yet since Abbott V, local control has returned 

to Newark , Paterson and Jersey City school districts. The 

rationale behind giving ELC and its clients ' standing has greatly 

diminished . 
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With the backdrop of ELC ' s diminished standing , the charter 

school facility needs for charter school students residing in 

Abbott districts cannot be overlooked . Charter school facility 

operations have materially changed in scale and challenges given 

charter school enrollment growth . Charter schools are afforded no 

state funding for facility projects . 

Any decision by this Court on the pending motion , including 

any remand , should explicitly include a directive that any facility 

review of Abbott district school facilities with respect to the 

meeting of thorough and efficient education mandates , must also 

include a review of whether sufficient resources are allocated to 

charter school facilities . Otherwise any assessment of Abbott 

community school facilities needs would knowingly exclude a large 

segment of its student population. 

The Abbott decisions were born of judicial findings of 

constitutional violations against public school students in poor 

districts . The case law should not be construed to exclude those 

students attending charter schools . 

STATEMENT OF PROCEDURAL HISTORY 

In 1998, this Court held that New Jersey's constitutional 

educational obligation to provide a thorough and efficient 

education for all its students included the provision of adequate 

school facilities, Abbott v. Burke, 153 N. J . 480, 519 (1998) 
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("Abbott V") . The Court ordered that the Commissioner of Education 

("Commi ssioner") "prescribe procedures and standards to enable 

individual schools [in Abbott districts) to . secure funds to 

cover the complete cost of remediating identified life- cycle and 

infrastructure deficiencies in Abbott school buildings as well as 

the cost of providing the space necessary to house Abbott students 

adequately ; and promptly initiate effective managerial 

responsibility over school construction, including necessary 

funding measures and fiscal reforms , such as may be achieved 

through amendment of the Educational Facilities Act." Id . at 527 

( 1998) . The Court did not exclude Abbott district children who 

attend charter schools in its decision. The legislature enacted 

the Educational Facilities Construction and Fi nancing Act 

("EFCFA") , N . J . S.A . 18A:7G-1 et seq . in 2000. 

The State Board of Education then promulgated regulations to 

govern school facilities projects , N . J . A.C. 6A:26-l.1 et seq .; 

N . J.A . C. 19 : 34-1.1 et seq . When these rules and regulations were 

enacted, charter schools served only about 1% of students in Abbott 

districts and were not included in the discussions on facilities 

funding under the EFCFA . 

On or about November 7, 2019 , ELC filed a motion in aid of 

litigants' rights to compel state compliance with the Abbott school 

facilities' mandates in Abbott V and the EFCFA. ELC also requested 
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that the State submit to the Legislature a r e vised s tatewide 

str ate g i c plan of priority school facilities p ro j ects in 

SDA/Abbott dis t ricts. 1 

NJPCSA moved before this Court for leave to participate amicus 

curiae in ELC ' s motion on February 13 , 2020 . On Apri l 1 , 2020 , 

this Court denied ELC ' s motion without prejudice , as premature 

subject to the enactment of the Fiscal Year 2021 budget . As such , 

NJPCSA' s motion was dismissed as moot that same day. (See 

Certification of Thomas 0 . Johnston dated December 8 , 2021 , 

hereinafter "Johnston Certif ., " ii 3 and 4 , Exhibits A and B.) On 

or about January 28 , 2021 , ELC filed a renewed motion in aid of 

litigants ' rights requesting similar relief as its November 2019 

motion after the enactment of the Fiscal Year 2021 budget . ELC 

did not serve NJPSCA its renewed motion and NJPCSA was never 

informed of a renewed briefing schedule. On November 30 , 2021 , 

NJPCSA became aware that ELC ' s renewed motion is still pending . 

(See Johnston Certif. , ii 8 and 9) and now moves this Court for 

leave to appear amicus curiae on ELC ' s renewed motion as within 

t i me . 

1 The SDA approved its 2019 Statewide Strategic Plan on January 
21 , 2020 . 
hccps:/'ww~.~~saa.gov,~~S:A'~c~~e~~ Age~~a / 222CAge~da/Age~da 01? 
12020.pci= (last accessed December 8 , 2021) . 
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INTEREST OF THE AMICUS 

The NJPCSA is a non- profit membership associat i on that 

represents the charter school cornrnuni ty and the students and 

parents they serve to advance quality public education for New 

Jersey ' s children through the cultivation of quality public 

charter schools. ( See Certification of Harold Lee dated December 

7, 2021 , hereinafter , " Lee Certif .", ii 1 , 3). NJPCSA's membership 

is comprised of New Jersey charter schools and associate members 

committed to advancing the charter school movement in New Jersey. 

Its work focuses on three areas : advocacy , school services , and 

research . (See Lee Certif . i3). 

In 1997 , the first charter schools opened their doors in New 

Jersey . There are currently 87 charter schools serving 60 , 000 

students and 3 6 , 000 students on wai tlists for charter schools. 

(See Lee Certif ., Exhibit A). Charter Schools overwhelmingly serve 

students in historically underserved communities . Public charter 

schools serve 1 in 6 public school students in New Jersey's 31 

poorest communities. (See Lee Certif ., Exhibit A) . Of the 60 , 000 

students served by charter schools in New Jersey , over 42 , 000 of 

them attend charter schools in Newark, Paterson, Jersey City , 

Camden , Trenton and Plainfield, among the largest Abbott 

districts . (SeeLee Certif ., Exhibits B- G) . Charter schools serve 
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12% of all public school Black students and 6% of all public school 

Hispanic students . (See Lee Certif. , Exhibit A) . 

This charter school growth in New Jersey has contributed to 

improvements in student achievement in Abbott significant 

districts . For example , in the 2018-2019 school year2
, TEAM 

Academy Charter School ' s ("TEAM") performance in (English Language 

Arts ("ELA") and Math was close or at the statewide average3
; North 

Star Charter School was at the high average range . 4 
( In stark 

contrast to the historical student academic underperformance in 

Abbott districts) . Yet eighty-nine percent of TEAM's students are 

economically disadvantaged . (See footnote 3) . In the same school 

year , North Star Academy Charter School ' s median student growth 

percentiles were 50% in ELA and 55% in Math. Performance on 

statewide assessments met , and nearly exceeded statewide averages . 

85. 7% of North Star ' s students are economically disadvantaged. 

2 On March 24 , 2020, Governor Phil Murphy issued an Executive Order 
cancelling statewide assessments for the Spring 2020 testing 
window due to the COVID-19 pandemic. Therefore , assessments from 
the 2018-2019 school year are the most recent available 
assessments . See ~~-ps: ~~-;c~ ~~=c=a-< ec,:s~~~~9ny pd ~ EO­
-- . .:~- (last accessed December 8 , 2021) . 
3 

:-- :: :. ~ .s : - r .... :.. ~ ;;. - :.: ~ r- S ~~ - "=' - s :"' ... c:. .. -e .:is:: . r - o t- . -- -:: !:'e . w .1.. :-. j .:;.w 5 • !:. et/ pe ·r-= -

~epc~~s - c~ ~~sco_~ca: Sc~=o_- =e~ai· 2::s - 2::9/52 - 7325 -
9€5.::: .:::.:: (last accessed December 8, 2021). 

~epo~~s - c~ ~-s~o~•ca· S.:~o.:· - :eca•·1:o:2- ~~·9;~c - 73:0 - 960.pd:: 
(last accessed December 8, 2021). 
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(See footnote 4) . Charter schools have achieved this growth despite 

being limited by receiving on average , $4 , 400 less in per pupil 

funding when compared to traditional districts. (See Lee Certif. 

Exhibit H) . They have also achieved this growth without any 

facility funding from the state . (See Lee Certif . ~4}. 

Charter schools, and particularly those in Abbott districts, 

need facilities funding from the state to continue the delivery of 

a thorough and efficient education for their students . On 

average , charter schools spend $1 , 500 per pupil on facilities 

costs, all out of their operating budgets. ( See Lee Cert if., 

Exhibit H} . Since 2001, New Jersey has spent nearly $13 billion 

on public school facilities with none going to charter school 

facility projects. (See Lee Certif ., Exhibit H) . 
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I. ELC HAS DIMINISHED ABILITY IN THIS MATTER TO 
REPRESENT THIS PLAINTIFF CLASS BECAUSE IT HAS 
DISAVOWED REPRESENTATION OF CHARTER SCHOOL 
STUDENTS IN ABBOTT DISTRICTS AND THE RATIONALE 
BEHIND ELC ' S REPRESENTATION NO LONGER EXISTS 

In Abbott v . Burke 100 N. J. 269 (1985) ("Abbott I ") , ELC was 

certifi ed to represent a plaintiff class that included " all 

children residing and attending public school in the school 

districts of Camden, East Orange , Irvington, and Jersey City. " Id . 

at 277 , fn*l (emphasis added). The Charter School Program Act was 

enacted 10 years later . 

In its initial motion , ELC reiterated that it purports to 

represent " a certified class comprised of all children attending 

public schools in the thirty- one poorer urban d i stricts or ' SDA 

districts ' designated in this l i tigation for remedial measures , 

including school facilities improvements , to address a p rofound 

and long standing violation of their constitutional right to a 

through and efficient education . " ( See Certification of David 

Sciarra dated November 7 , 2019 in support of ELC ' s Motion in Aid 

of Litigants ' Rights , ~1) (emphasis added) . 

Ye t , in ELC's appeal of the Commissioner of Education ' s grant 

of charter school renewal and enrollment expansions in 2016 , it 

disavowed represent at i on of Abbott children who attend charter 

schools . The Newark charter schools chal lenged ELC ' s standing to 
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.the class of Abbott students it 

represents includes only traditional public school students , whose 

right to a thorough and efficient education is jeopardized by the 

Commissioner ' s action." In re Renewal Application of TEAM Acad . 

Charter Sch ., 459 N. J . Super 111 , 126 (App. Div . 2019) (emphasis 

added) , affirmed in part, modified in part 247 N. J . 46 (2021) . 

In a motion purportedly brought on behalf of all children in 

Abbott districts , ELC devotes no attention to the educational best 

interests of the Abbott children who attend charter schools , over 

42 , 000 of them. ELC should not be heard by this Court , premised on 

advocating for a class of children when , it is in fact excluding 

a large portion of that class. 

ELC has also asserted standing to represent Abbott plaintiffs 

based on the state - operated status of many Abbott districts . See 

N. J . S . A . 18A : 7A-35(a) . At the time of Abbott V and the enactment 

of the EFCFA, several Abbott districts were under state control 

for failing to provide a thorough and efficient system of education 

for its children pursuant to N. J . S . A. 18A : 7A- 15 . Newark has been 

state operated since 1995 . 5 Paterson District has been a state 

operated school district since 1991 . 6 Jersey City has been state 

December 8 , 2021). 
6 
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operated since 1989 . 7 Since the EFCFA, those local districts have 

returned to local control . (See id . ) Indeed , in In re TEAM, Newark 

School District moved to intervene before this Court to take ELC ' s 

side in that appeal . (See SC Docket No . 08214 , Motion for Leave 

to Appear as Amicus Curiae dated July 18, 2019). 

The basis for ELC ' s representation of Abbott plaintiffs has 

diminished since they do not represent charter school students 

residing in Abbott districts and state-operated districts have 

returned to local control . 

II. EVEN IF, ASSUMING ARGUENDO, ELC IS NOT 
CONFLICTED IN ITS REPRESENTATION OF ABBOTT 
DISTRICT CHILDREN, ANY REMAND OR ORDERED 
REMEDIES SHOULD INCLUDE CONSIDERAT ION OF THE 
EDUCATIONAL FACILITY NEEDS OF CHILDREN WHO 
ATTEND CHARTER SCHOOLS IN ABBOTT DISTRICTS 

Charter school students in Abbott districts are outperforming 

traditional public schools with less funding and its funding is 

derivative of Abbott district funding , serving the same student 

population. As goes district funding so goes the charter schools ' 

funding , albeit at a lower percentage . On average , charter schools 

receive $4,400 less in per pupil funding when compared to 

traditiona l districts. (See Lee Certif. Exhibit H . ) 

wednesda~- ::,E912,':-C2/ (last accessed December 8 , 2021). 
7 

The funding 

.:::.t-::;s://·.,.;-\·v-.".::~.::c:r./eci.~.::c-:..;~:: .. --::.- 2-, ~. ~ e:-:cis s:.a:.e :.a<eoi:..e~ o:-! 
2::-se·· .:::...-:··,:: c::'..1:::·::: ::,~--. ---. (last accessed December 8 , 2021) . 
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inequity is even more drastic when facilities aid is factored in . 

On average, charter schools spend $1,500 per pupil on facilities 

costs , all out of their operating budgets . ( See Lee Cert if ., 

Exhibit H.) 

This Court held that New Jersey's constitutional obligation 

to provide a thorough and efficient education for all its students 

included the provision of adequate school facilities . Abbott V, 

153 N.J. 480 , 519 (1998) . The Court did not exclude Abbott 

children who attend charter schools in Abbott V . 

In J . D. ex rel . Scipio-Derrick v . Davy, 415 N. J . Super . 375 

(App . Div. 2010) , the Appellate Di vision upheld a dismissal of 

claims brought by charter school parents in Newark on equal 

protection grounds. But in that appeal , the Appellate Division 

described charter schools as "transitoryu and "may come and go . u 

The growth of charter school enrollment since that decision belies 

that statement . For example, TEAM Academy Charter School served 

4 , 329 students in the 2018-2019 school year. 8 North Star served 

5 , 366 students in the 2018 - 2019 school year . 9 

(last accessed December 8, 2021) . 

=epo=ts - ct ~~stc=~=a·1s=~=c· - :eta'l /~~1s - ~2 1 s,~2--3~c - 960.~d~ 
(last accessed December 8, 2021) . 
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The presence and growth of charter schools directly confers 

a thorough and efficient education on Abbott children through its 

inclusion in the public school offerings in Abbott districts. See 

In re Grant of the Charter Sch . Application of Englewood on the 

Palisades Charter Sch. , 164 N. J . 316, 334-336 (2000). 

As such, Abbott children who attend charter schools deserve 

to be considered in any remand proceeding regarding educational 

facilities funding . 

CONCLUSION 

For the foregoing reasons, any remedial measures ordered by 

the court, including a remand, should direct consideration of 

charter school facili t y needs located in Abbott districts. 

By : 

Respectfully submitted, 

JOHNSTON LAW FIRM LLC 
Attorneys for Movant New 
Jersey Public Charter Schools 
Association 

Thomas 0. Johnston 
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SUPREME COURT OF NEW JERSEY 

DOCKET NO .: 085333 
RELATED SC CASE NO .: 42 , 170 

CIVIL ACTION 

CERTIFICATION OF HAROLD LEE IN 
SUPPORT OF NEW JERSEY PUBLIC 
CHARTER SCHOOLS ASSOCIATION 

MOTION FOR LEAVE TO APPEAR AS 
AMICUS CURIAE 

I , HAROLD LEE , of full age, hereby certi=ies as follows : 

1 . I currently serve as President and CEO for the New Jersey 

Public Charter Schools Association ( " NJPCSAn) . 

2 . From April 20::.4 to July 2016 , I served as Director in 

the New Jersey Department of Education Office of Charter and 

Renaissance Schools . 

3 . NJPCSA represents che state's charter school community 

and the students and parents they serve to advance quality public 

education for New Jersey's children through the cultivation of 

quality pub::.ic charter school s . NJPCSA's membership is comprised 

of New Jersey charter schools and associate members committed to 

advancing the charter schoo::. movement in New Jersey . NJPCSA is 



the only state-wide association for New Jersey charter schools. 

Our work focuses on three areas : advocacy , school services , and 

research . 

4 . Charter schools do noc receive any funding from the State 

of New Jersey for its educational facilities . 

5 . The 87 charter schools in New Jersey currently serve 

60,000 students . 

6 . Over 42 , 000 students attend charter schools in Newark , 

Paterson, Jersey City, Camden , Trenton and Plainfield, which are 

among some of the largest Abbott districts . 

7 . Currencly, charter schools serve about 16% of all 

students in Abbott dist:::-icts . In 1998, char::er schools served 

about 1% o= all students in Abbott districts . 

8 . NJPCSA publishes annual ::act shee t: s on ics website at 

The information 

contained therein is derived from publicly available information 

from the New Jersey Depa~tment of Educ ation Fal l Survey Data (2010-

9 . A true and correct copy of NJPCSA's New Jersey Charter 

School Facts for the 202 1 - 2 022 school year is attached hereto as 

Exhibit A. 

1 0 . A true and correct copy of NJPCSA's Newark Charter School 

Facts for the 2020-202! scho ol year is attac hed hereto as Exhibit 

B. 

2 



11 . A true and correct copy of NJPCSA' s Paterson Charter 

School Facts for the 2020-2021 school year is attached hereto as 

Exhibit C . 

12 . A true and correct copy of NJPCSA's Jersey City Charter 

School Facc.s for the 2020-2021 school year is attached hereto as 

Exhibit D. 

13 . A true and correct copy of NJPCSA's Camden Charter School 

Facts for the 2020-2021 school year is attached hereto as Exhibit 

E . 

14 . A true and correct copy o= NJPCSA' s Trenton Charter 

School Facts =or the 2020 - 2021 school year is attached hereto as 

Exhibit F . 

15 . A true and correct copy of NJPCSA's Plainfield Charter 

School Facts for the 2020-2021 school year is attached hereto as 

Exhibit G. 

16 . NJPCSA regularly submits requests to the New Jersey 

Department of Education , Division of Finance , Office of Finance 

pursua::1-: to the Open Public Meetings Aci:. ("OPRA") fo::::- annual 

charter school aid surr.maries whicJ-. a.!'."e not available online . 

NJPCSA then compa.!:es these charter school aid summaries with 

district aid summaries 

Charter School Funding Face Sheet . 

3 
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17 . A true and correct cop y of NJPCSA ' s Charter School 

Funding and Facilities Fact Sheet for the 2020 - 2021 school year i s 

attached hereto as Exh~bit H. 

18 . NJPCSA has wor~ed c:osely with our charte r school 

members to respond to the sudden demands on school facilities 

arising out of the COVID- 1 9 pandemic . Charter schools require more 

fund i ng to adequately compl y with Center f o r Disease Control and 

State guidelines for maintaining facilities which mitigate ris ks 

of COVID- 19 transmittals . ~oreover , charter schools , like 

traditional school districts , require additional state fund i ng t o 

effective:y plan for another health emergency, premised on 

knowledge gained fo=m the COVID-19 pandemi c . Such plans i nclude 

updating and/or replacing facility HVAC systems, constructing 

flexible and swing space to respond to hea2. th emergencies and 

improvi ng facility designs to mitigate the risk of the air- borne 

transmittal of diseases . 

19 . The following are some specific examples of the urgent 

facility needs of New Jersey charter schools : 

a . Paterson Charter School for Science and Technology 

serves 1573 students that o~ns a 30, 000 sq . three- story 

building in downto wn Paterson . ~he school did not have 

enough funds to r e place the gas- f i r ed rooftop units to 

b ring t hem u p to t h e highe r standards o:: Indoor Air 

Quality due to the COVID- 1 9 pandemic . Seven units need 

4 



to be rep~aced at a total cost of $175 , 000 to upgrade 

the HVAC systems . 

b. Queen City Academy Charter School in Plainfi eld serves 

324 students . 7he school needs to replace all its windows 

in the K-8 building as many cannot be opened . Due to the 

pandemic , the ability to open windows is critical. 

Replacing al l windows in the schoo: is estimated to cos t 

$750,000 to $900,000 based on the current price of 

materials . 

c . Lea=ning Community Charter School in Jersey City serves 

531 students that owns its own building and needs to 

replace its entire =oof ; the =oo: is in such bad shape 

that it leaks when it rains and had to cancel school one 

day due to conce=ns with che roof . The school projects 

that the project will cost between $1.4 mi l lion and $1 . 6 

million. 

5 
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EXHIBIT A 



What Is a Public Charter School? 

Charter schools are ee 'lor ·o. ,1 ..,uo, .. 

schoois that are open to all students. They 

operate with more flexibility than traditional 

public schools in exchange for increased 

accountability including rigorous financial, 

academic and operational standards. 

• 

1
6 in PATERSON 

, . . ~) !(){; ~·ruoENTS 

* * ' l; 10 ,n JERSE' CITY * £ 900 5TUO(NT5 

S ,n PLAINFIELD L * 
6, 0 ~ HJDE.l'llS f.- - 3 ,n HOBOl<EN 

5 in CAMDEN 
!')/"::lJ -~\.(:[;,ii,> 

NEW JERSEY HAS 

87® o~o 

CHARTER SCHOOLS 

IN 40CITIES 
AND 18 COUNTIES 

* * 

• , ooo s-uo£.t ..... s ..... . 

* ... * 

* * 

* i 
17 in NE.WARK 
2C..25C: s·rut.'tf'flS 

~~!~~00 
36,000 
CHARTER 
WAITLIST TOTAL 

• -i . f• 'l ,J:1 •f'. <, t· ·: t:- :t• , ·;,. !•,,·~ .. r, -~~ •!'l/F•:t, <.:::l? 1.,-; "'·),!~: 
\. 1. • • (i W • ; I· HI • ;, .,_ f .,. ,\•:, ..... ,.H , r11, .. ~,c, i:, f.., .: j ,1,:; r(-' ~;,' -:,:ti. 

' KEY DEMOGRAPHICS 

1 in6 
STUDENTS 

Public charter schools serve 
1 in 6 public school students 

in NJ 1s 31 poorest communities 
(former Abbott/ SDA districts). 

PERFORMANCE 

49% 37% 
Black Latinx 

iiiii iiii 

72% 
Low-Income 
Households 

iiiiit•, 
Special 
Needs 

Charter schools serve(mof all public school Black students. 

Charter schools serve t°mof all public school Latinx students. 

2018-19 Percent of Students Meeting or Exceeding Expectations Black Charter Students 

ELA 

~ 
MATH Grades 3-8 

0~ 37.9% 

52.2% 

+12% in ELA 

+140/o inmath 

Latinx Charter Students 

+5910 in ELA 

+40/o in math 

' , 
4% 

English Language 
Learners 

.. :_,r .. :-. t tt,:•, :·?: i~\••? ·'•7' 'Ct••~: ,.~-; •· '!'. 

~ ·~ t. rM1 .~1:1 ::•••··:, LI,: ~--i~\· •. l 
.1. p;-:t-r~• 11,tal I>,. I~- . . f·~ ._,ttl\"1:,, ,:.:. 
, .::.(: ~, .. ,,.,, C•\·l~ :,:.,,\ _1,) ..,:.,. l:":1, ,..,.1_ 
·:.r.1.;.•il'.J!.- L'...t :·0.~ ;.~,... ! ,...r..;ir•;..•. 
\o', ,;J•:!~1 '.~(•1•i•·•) /-:\ ;,. :~:-.;·•f!l- I>! ';i! :,•~\ 

Low-income 
students of 
color are 
thriving in New 
Jersey's public 
charter schools 
and 
outperforming 
their 

Economically Disadvantaged counterparts 

Charter students are ..,:;010 more likely 
to read at grade level, and L4-4% more 
likely to do math at grade level. 

Charter Students statewide. 

i +9% in ELA 

j +lOo/o in math 



NEWARK S CHARTER SCHOO ... S 

Newark's public charter school students, 
84"/o of whom come from low income 
backgrounds, have o, perfc-r 
stat.. ~"eraqe on the state test in 
grades 3-8 two years in a row. 

of Newark's charter school 
students are enrolled in a 
school beating the odds 
vs. 16% in the district."' 

Newark charter schools po;t best 
student learning gains in the nation 

+94 
+72 

I 
Students learn more in charter schools with 
gains of 7?. .,ac.it o ' ~ <1V:. oe, 
·eoo nc and ad. 1-' ,, • days o, 

11" • when compared to the state average. 
Newark's charter schools also outperform 
Newark's selective enrollment magnet schools 
in Math three years in a row. 

Public Charter Schools Are Deeply Underfunded 

57,000 public school students in charter schools are not funded equitably 
in New Jersey. On average, public charter schools receive approximately 
$4,400 less per student per year when compared to t raditional district 
schools. Charter schools also spend on average $1,500 per year per 
student on school facilities but receive zero dollars from the state while 
traditional school districts have received more than $13 billion since 2001 
for the same purpose. 

CHARTERS RECEIVE CHARTERS NEED 

LESS PER STUDENT OVER THE NEXT DECADE FOR 
SAFE AND SECURE FACILITIES ,,g"';IM'Ul:t"!•t,t l -.l'l,ill '!,,;~1 .. 1,'d •frt~ 

ACCOUNTASI .. ITY TO FAMILIES 

Public charter schools have greater flexibility to bring in new and 
creative approaches, and with that flexibility comes greater 
accountability. Public charter schools: 

Provide .tnancid, 
rei)orts to the 

state and conduct 
an annual audit 

Must meet all 
state and 

federal education 
standards 

Must be renewed 
every five years-and 

face closure if not 
delivering results 

AUTO~JOMY EMPOW:.RS CREATIV!TY 

Publ_ic charter schools have more autonomy over their budgets, 
curriculum, and personnel than traditional districts. Teachers at 
public charter schools are empowered to use c,·eative approaches to 
meet the individual needs of students in their classroom. Public 
charter schools include incredibly c. "erse learning models, including: 

' 

• 
,,o, ,,_,.,- ;:, <.:a, ,_angua-4e Cnarter School provides an 

exceptional education in Spanish and English to 
develop engaged, well-rounded bilingual citizens with 
a global and multicultural perspective . 

" •;, · ·• ,-.c ~d.-,r'l Charter Schoo in Trenton 
ensures that all students secure the academic 
knowledge and skills to prepare them for the nation's 
finest colleges and to instill in them the core values of 
caring, respect, responsibility, and honesty. 

w,,,t• artcir S,:-- , . .,, in Morristown infuses Education 
for Sustainability throughout t he school culture. 
Student agency drives critical thinking and 
inspires advocacy through a 
constructivist learning approach 
so that students graduate 
ready to change t he 
world for the better. 
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FUNDING 

$19,097 

Charter schools in Newark receive 
, per student, than district schools. 

GR ADUATION RATE 

~ 
("✓-1 

Newark charter 
high schools are 
graduating 85% 
of students within 
4 years compared 
to 79% in Newark 
district schools. 

KEY DEMOGRAPHICS 

81°/o 
Black 

iiiiiiii1 ii 
Hispanic 

CHARTER SCHOOLS BY GRADES SERVED 

2 
Elementary Schools 

~ ~ 
oo<9oo oa<9oo 
00 00 00 00 

ACCESS ANO EOUITY 

1 
Middle School 

~ 
00<'00 
00 00 

SCHOOLS 

Achieve Community Charter School ?.017, 1<•81 

Discovery Charter School 1999 ,,. & 

Gray Charter School . ., ''00 K 8' 

Great Oaks Legacy Charter School ~011. ?reK-121 

LEAD Academy Charter School c 1-12, 

Link Community Charter School c20ltl K 81 

Maria L. Varisco-Rogers Charter School 999. Ke, 

Marion P. Thomas Charter School 9 ~ 

New Horizons Community Charter School .,, 9 ·71 

Newark Educators' Community Charter School :~oo<> r.>r.,K 5 

North Star Academy Charter School (Uncommon) .,. 01, K·I"' 

People's Preparatory Charter School ,.20 9- .,. 

Philip's Academy Charter School ,., , r- c-K·8) 

Robert Treat Academy Charter School :i ·97 K·f:'1 

Roseville Community Charter School 21. 1. -

TEAM Academy Charter School (KIPP NJ) 1 2002, k·12) 

University Heights Charter School 2,.0 "'8 

346 

100 

364 

1,822 

235 

299 

558 

1,391 

451 

217 

6 ,275 

380 

478 

689 

279 

5,253 

742 

L 

Economically 
Disadvantaged 

Students with 
Disabilities 

English Language 
Learners 

8 
K-8 Schools 

-----·----

2 
High Schools 

~ 
oo<!ioo ooGoo 
00 00 00 00 

4 
K-12 Schools 

ooC9oo 
00 00 

11 charter schools, representing 90% of charter , 
enrollment, are implementing weighted lotteries to serve 
more economically disadvantaged and special needs 
students through Newark's universal enrollment system. 

The percentage of Newark 
charter schools serving 
students with disabilities has 

doubled 
since 2009 to 11% in 2019. 

2X • 
• 

NEW JERSEY 
PUBLIC CHARTER SCHO 
ASSOCIATION 

NJCharters.o 
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ENROLLME NT 

Charter schools in 
Paterson receive 

$2,777 less, per pupil, 
than district schools. 

$17,365 

NUMBER OF 
CHARTER SCHOOLS 

~ ~:~35 
5,000 
CHARTER 
WAITLIST TOTAL' 

■ College Achieve Paterson Charter School 

■ Community Charter School of Paterson 

■ John P. Holland Charter School , ".),1 f>,< l 

■ Paterson Arts and Science Charter School ·• .:l, "12.• 

■ Paterson Charter School for Science & Technology 
(200' {,ci 

■ Philip's Academy Charter School of Paterson l-. • 

P,·l(P;)tfl•-i~:(,:,; .:en iW'" ,... "fl., ~ .. ~.~f d'h-.''(: _;-Jlf 

.!Ii~ <;uf ~err. r,r.i::;·,;, fo,:Vt)1t" ~ ';f •-.~ 

..... 
86.2°/~' 

DISTRICT 95.5% 
CHARTERS 

Paterson charter 
high schools are 
graduating 95.5% of 
students within 4 
years compared to 
86.2% in Paterson 
district schools. 

SCHOOLS BY GRADES SERVEi:> 

%~ 
~ .. 

l:f~-in !~~• ·, 

ENROLLMENT 

PERFORMANCE 

2018-19 Student Achievement Grades 3-11 
(Proficiency Rates) 

ELA 

MAH 

l'::i.f' 
1~­,1 t'_ 

""Ill 

K-12 
Schools 

ill STUDENTS 

~ -~ 47.1% 

~ 
STUDENTS WITH FREE OR REDUCED-PRICE LUNCH 

BLACK AND HISPANIC STUDENTS 

~47.3% 

All STUDENTS 

llll1f~l.,25
·
0

% 

STUDENTS WITH FR(E OR REDUCEO·PRICE LUNCH 

~ - .q-10 - JV 
BLACK AND HISPANIC STUDENTS 

--25.1% 

DEMOGRAPHICS 

30% 
Black 

••• 

''' 67% 
Hispanic 

••••••• 

'''''" 90% 
Economically 

Disadvantaged 

iiitiiiti 

Students with 
Disabilities 

8.2% 
English Language 

Learners 

t 
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ENROLLMENT 

SCHOOLS 

10 
NUMBER OF 
CHARTER SCHOOLS 

■ BelovED Community Charter School 

■ Dr. Lena Edwards Academic Charter School 

Charter schools in 
Jersey City receive 

~o :,Aq less, per pupil, 
than district schools. 

fM; 5,970 ~v CHARTER 
ENROLLMENT 

?ERFORMA.l'.CE: 

2018-19 Student Achievement Grades 3-11 
(Proficiency Rates) 

All SIUOEHTI 

$20,575 

$14,187 

•· 
4,800 
CHARTER 
WAITLIST TOTAL* 

DEMOGRAPHICS 

35% 
Black 

■ Empowerment Academy Charter School ,.:'.(,b, ,: 
~59.5% 

~,c 

iiii 
27% 

■ Jersey City Community Charter School " .-, 

■ Jersey City Global Charter School 

■ Jersey City Golden Door Charter School , ·'! ;s. p-,.,;-s) 

■ Learning Community Charter School 1" 17. P e,<-';i 

■ Soaring Heights Charter School <. , < P, 

■ The Ethical Community Charter School ,'l CJ<; h 3, 

■ University Academy Charter High School 1.'')1'2 ~-i2l 

SCi-1OO:..S BY GRADES SERVED 

Elementary K·8 
Schools Schools 

High 
School 

K-12 
School 

ELA 

MATH 

STUDENTS WITH FREE OR REDUCED-PRICE LUNCH 

· · , 49.8% 
5.2'•,:, 

BLACK ANO HISPANIC STUDENTS 

48.3% 

All STUDENTS 

~ "il 41.4'% 
I ~ 

STUDENTS WITH FR£[ OR REDUCED-PRICE LUHCH 

· - ••·. ?.:;>J% ,:..b ..._ ~ 

BLACK AHO HISPANIC STUDENTS 

... 2,,7.5% 

--·--· 94% 
Jersey City charter 
high schools are 
graduating 94°/4 of 
students within 4 
years compared to 
75% in Jersey City 
district schools. 

75% CHARTERS 
OISlilCf 

Hispanic 

iii 
23% 

Asian 

tt; 
11% 

i 
White 

61% 
Economically 

Disadvantaqed 

ttiii' 

Students with 
Disabilities 

4.5% 
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ENROLLMENT 

5 
NUMBER OF 
CHARTER SCHOOL S 

SCHOOLS 

■ Camden's Promise Charter School ·1\•S" ·,-!2i 

■ Environment Community Opportunity (ECO) 
Charter School 2')0', -~ 6 

■ Freedom Prep Charter School ,--:C04 f--•'2: 

■ Hope Community Charter School ,;:' U, .._._, 

■ LEAP Academy Charter School (1097 ,:-;;:i 

82% 
........ 

•• 69% 
DISTRICT 

CHARTERS 

Camden charter 
high schools are 
graduating 82% of 
students within 4 
years compared to 
69% in Camden 
distr ict schools. 

SCHOOLS BY GRADES SERVED 

,_ ;, . 
lf1?' · Elementary 

School 
K-8 

School 

Charter schools in 
Camden receive 

$8,f> .J less, per pupil, 
than district schools. 

$22,827 

$14,233 

11· 
-· - ------------------------. ------------ ------

fMj 4,895 ~v CHARTER 
ENROLLMENT 

~~~.~ 
WAITLIST TOTAL 

PERi"ORMANCE 

2018-19 Student Achievement Grades 3-11 
(Proficiency Rates) 

ELA 

MATP 

SlUDtN[S Wllff tP.l[ OR REOUCED·PRIC! LUNCH 

BLICK AHO HISPANIC STUDEHTS 

All STUO[NTS 

STUDENTS WITH FREE OR REDUCED-PRICE LUNCH 

220% 
.illl!l!llll------

~ 2 n .• 

BLACK AHO HISPAIIIC STUOEHTS 

... 21.7% 

K-12 

DEMOGRA P HI CS 

31% 
Black 

Hispanic 

• •••••• 

'''''" 84% 
Economically 

Disadvantaged 

iitiiifi; 

Students with 
Disabilities 

7.2% 
English Language 

Learners 

; 



EXHIBIT F 



•JROL LMENT 

SCHOO,..S 

NUMBER OF" 
CHARTER SCHOOLS 

■ Achiever's Early College Prep Charter School 

■ Foundation Academy Charter School 

■ International Charter School of Trenton 

■ Pace Charter School of Hamilton fl 

" .. 

■ Paul Robeson Charter School for the Humanities 

■ Trenton STEM-to-Civics Charter School 

■ The Village Charter School 

~30,_ 
CHARTERS 

SC>-IOOLS ~y 

✓, 

"' ' .:l.i• 

~ , Elementarv 
Schools 

Gk 

Trenton cha•ter 
high schools are 
graduating 93% of 
students within 4 
years compared to 
66% ,n Tr~nton 
district schools 

0£5 ~Ef?V 

1 
Middle i-.-8 
Scnoc: Schoc1 

CHARTER 
ENROLLMENT 

PE.R~ORMANCE 

Charter schools in 
Trenton receive 

• , per pupil, 
than district schools. 

2018-19 Student Achievement Grades 3-11 
(Proficiency Rates) 

!llSlilDHHS 

-STUDENTS WITH FIE£ OR REDUCEt-rRICE LUNCH 

416% 

8l!CI AND HISPAMIC STUOE!f!S 

$17,368 

,750 
CHARTER 
WAITLIST TOTAL 

O EMOC RAPH IC S 

Black 

t 
48% 

Hispanic 

- 42.9% 
~ 

tttti 
70/4 

Economically 
Disadvantaged 

SlUDEH:S Wl:H fR[E OR REDUC[D·PlllC! LUNCH 

Ill 
BLACK AND HISPAHIC STUOENlS 

~ 
1'Plo 

I I 
M:tldh?-· l"il(Jh 

t1iQt'- S-:nool S:.hooi 

• 

Students with 
Disabilities 

6.2% 
English Language 

Learners 

; 
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Er,jROLLMENT 

~ 
oo0ao 
~o 

SCHOO ... S 

5 
NUMBER OF 
CHARTER SCHOOLS 

Charter schools in 
Plainfield receive 

$3,57::' ies ... , per pupil, 
than district schools. 

fM) 2,650 ~v CHARTER 
ENROLLMENT 

PERl'"ORMANCE 

■ College Achieve Central Charter School's '5, '" 2018-19 Student Achievement Grades 3-11 
(Proficiency Rates) 

■ Crest haven Academy Charter School's ' 6 ,~-J, 

■ The Barack Obama Green Charter High School's 
·2010 -~ 

■ The Queen City Academy Charter School's 
:, ,..,..., 

ELA 

r::o.---□, 
~ 

All STUC£NTS 

STUDENTS WITH FREE OR REDUCEO·PRICE LUNCH 

~ 25 .. 4% 
111111111111111 \.'3% 

BLICK AND HISPANIC STUDENTS 

$16,497 

-----~----

820 
CHARTER 
WAITLIST TOTAL 

DEM OGRAPH ICS 

32% 
Black 

••• 

''' 68% 
Hispanic 

■ Union County TEAMS (Technology, Engineering, 
Architecture, Mathematics and Science) Charter 
School ,6. K· • 

· 39.4% 

iiiiiii 
73% 

,., c )'( r J-i,: I 

... 'J ~" ~ $ 

96% ......... 
72% 
DISTRICT 

CHARTERS 

Plainfield charter 
high schools are 
graduating 94% of 
students within 4 
years compared to 
72% in Plainlield 
district schools. 

SCHOOLS BY GRADES SERVED 

"·8 
School 

1 
Hiqn 

School 

All STUDENTS 

~ 21.0% 

MATH STUDENTS WITH fREE DR REOUCEO·PRICE LUNCH 

.... )01 

I BLICK ANO HISPANIC STUDENTS 

20.1% 

3 
l\·12 

Schools 

Economically 
Disadvantaged 

fiffiii 

Students with 
Disabilities 

18% 
English Language 

Learners 
•• 

' 



EXHIBIT H 



SOURCES OF' STATE AID 

I!".!, t.?C:-.' J-11'\1' I..-: • .., 
:.t.,7e 1'j ·lr _.,,fr,-:, orti ., •., .. • 
t<i1t ,••• t," ,.Ct'('.,,•·\ J G 
•;·,1'J'+ -~--•._. .. ,._,I; r ~! 

EQUALIZATION AID 

LOCAL LEVY 

ADJUSTMENT AID 

SDA CONSTRUCTION 
& GRANT S 

DEBT SERVICE AID 

SPECIAL EDUCATION 
CATEGORICAL AID 

SECURITY 
CATEGORICAL AID 

EDUCATIONAL 
ADEQUACY AID 

PRESC HOOL AID 

TRANSPORTATION AID 

CHARTER SCHOOL 
HOLD HARMLESS A ID 

Public 
Charter Schools 

Every child in New Jersey deserves 
to go to a school that is funded 

equitably so that all public school 
students are treated the same 

regardless of what school model 
(public charter or traditional district 

school) their families chose. 

On average, public 
charter schools receive 

$4,400 
I in per pupil fund ing 

when compared to e s s traditional districts. 

Traditional 
School Districts 

~ 
(;t; .:() 

~ 
(~ .. ~) 

@j 

6!J 
(~ 

(0 
E?5 
(~ __ ') 

URBAN F'Ui~DING GAPS 

Charter Schools are Underfunded 
in NJ Urban Districts 

TRENTON CITY 

$3,000 le,s ' l 
CAMDEN CITY 

$8,600 Jes; -

C 
PATERSON CITY 

$2,800 less 

I HOBOKEN CITY 

'7 $8,400 less 

I 

I i s;;s::.oo .... 
NEWARK CITY 

$2,400 less 

PLAINFIELD 

---J $3,600 less 



PUBLIC CHARTER SCHOOL fACl!..ITIES 

Every child in New Jersey deserves t qo to a school in a safe, clean and 
welcoming school building, particJlarly students in high-need districts. 

-

Charter schools, on average, spend 
$1,500 per student for school 
buildings - money that would 
otherwise be spent on teachers or 
students in the classroom - but they 
have been excluded from any state 
facilities funding. 

Public charter and renaissance 
schools are excluded from 
facilities funding even though 
they are serve 1 in 5 public 
school students in our 31 
poorest communities. 



JOHNSTON LAW FIRM LLC 
Thomas O. Johnston , Esq . (Id : 040061998) 
151 For est St r eet , Suite A 
Montclair, NJ 07042 
(Tel) 973 - 447 - 4610 
Attorneys for Proposed Amicus Curiae 
Ne w J e rsey Public Charter Schools Association , Inc . 

RAYMOND ARTHUR ABBOTT , ET AL . , 

Plaintiffs , 

v . 

FRED G. BURKE , ET AL . , 

Defendants 

SUPREME COURT OF NEW J ERSEY 

DOCKET NO . 085333 

Civil Action 

CERTIFICATION OF 
THOMAS 0. JOHNSTON , ESQ . 

I , THOMAS 0 . JOHNSTON , of full age, hereby certify as follows : 

1 . We are counsel to New Jersey Public Charter Schools 

Association , formerly known as the New Jersey Charter Schools 

Association (hereinafter , "NJPCSA"). 

2. Appellant Education Law Center ( " ELC" ) filed a Motion in 

Aid of Litigants ' Rights under Supreme Court of New Jersey Docket 

No . 083626 on November 7 , 2019 . 

3 . NJPSCA filed a Motion for Leave to Appear Amicus Curiae 

on February 13 , 2020 . A true and correct copy of that Not i ce of 

Motion is atLached hereto as Exhibi t A . 

4 . On April 1 , 2020 , this Court dismissed NJPSCA' s motion 

as moot , pursuant to another order da t ed that same day denying 



ELC ' s motion as premature . A true and correct copy of that Order 

is attached hereto as Exhibit B . 

5. Appellant Education Law Center filed a renewed Motion in 

Aid of Litigants' Rights on January 28, 2021, per assigned Supreme 

Court Docket No. 085333. 

6. Pursuant to R. 2:8 - l(b) , briefs in opposition to ELC ' s 

motion were due 10 days after service of ELC's motion papers, or 

February 8 , 2021. 

7 . Pursuant to B....:_ 1:13-9, the day when the last brief was 

due from any party was February 8 , 2021 . 

8 . ELC did not serve a copy of their January 28, 2021 motion 

on NJPCSA or on us . 

9 . NJPCSA became aware that ELC's renewed motion was 

pending before this Court on November 30, 2021 . 

10 . NJPCSA seeks for its Motion for Leave to Appear Amicus 

Curiae dated December 8, 2021 be accepted by this Court as within 

time. 
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I certify that the foregoing statements made by me are true . 

I am aware that if any of the foregoing statements made by me are 

willfully false I am subject to punishment . 

Dated : December 8, 2021 

THOMAS 0 . JOHNSTON 
NJ Attorney ID : 040061998 

JOHNSTON LAW FIRM LLC 
Attorneys for New Jersey Public 
Charter Schools Association 
151 Forest St ., Suite A 
Montclair, NJ 07042 
(973)447 - 4610 

3 



EXHIBIT A 



JOHNSTON 
- LAW FIRM LLC -

Febr uary 13 , 2020 

VIA FEDERAL EXPRESS 

Heather Joy Baker, Clerk 
Supreme Court of New Jersey 
R.J. Hughes Justice Complex 
25 Market Street 
Trenton , NJ 08611 

'.\-J0:>.1CL\IR, :--,J NEW YORK, NY 

THOMAS O JOHf\.STON 
I Johns t on¢)1Jot,n, •. onlc.wf,rrnlk. com 

Member N,J ond NY Su, s 

Re: Abbott v. Burke, et . a1 ., Supreme Court Docket 
No . 08 3 626 , Related Case No . 042170 

Dear Ms. Baker , 

We are counsel to the New Jersey Charter Schools Association , 
Inc . ("NJCSA") . Per Court Services Supervisor Lauren Mignone ' s, 
request , enclosed please find copies of ori ginals wi th " wet" 
signatures of NJCSA' s notice of motion for leave to appear as 
amicus curiae in the above captioned matter, as well a s a letter 
brief, proposed amicus curiae brief and certifica tion of 
reproduced signature for the certification of Harold Lee in support 
of same. Please charge any fees associated with this filing to our 
firm's JACS Account, 144908. 

Thank you for your court esies in this regard . 

Kt~ 
Thomas 0 . Johnston 

Cc: David G. Sciarra, Esq . (via FedEx) 
Lauren Jensen, Esq . (via FedEx) 

,,JI 9/3 <14/ 4610 - fox 813 4414611 - 151 Fore-st Sir,,eL Su•tc A MorlC1<;1r. NJ 07042 



JOHNSTON LAW FIRM LLC 
Thomas O. Johnston , Esq. 
151 Forest Street, Suite 
Montclair, NJ 07042 
(Tel) 973-447-4610 
At~orneys fer Movant, 

(Id: 040061998) 
A 

New Jersey Cha~ter Schools Association, Inc . 

RAYMOND ARTHUR ABBOTT; et al. , 

Plaintiffs, 

v. 

FRED G BURKE ; et al ., 

Defendants. 

TO : Heather Joy Baker , Clerk 
S~preme Court of New Jersey 
R.J. Hughes Justice Complex 
25 Market Stree~ 
Trenton, NJ 08611 

Attorneys for Plaintiffs: 
David G. Sciarra, Esq . 
EDUCATION LAW CENTER 
60 Park Place 
Suite 300 
Newark, NJ 07 102 

Attorney for Respondents: 
Jenni fer Hoff, Esq . 
Deputy Attorney General 
Division of Law 
R.J. Hughes Justice Complex 
25 Market Street 
Trenton, NJ 08611 

SUPREME COURT OF NEW JERSEY 

DOCKET NO .: 083626 
RELATED SC CASE NO.: 42, 170 

CIVIL ACTION 

NOTICE OF MOTION FOR LEAVE 
TO APPEAR AS AMICUS CURIAE 

PLEASE TAKE NOTICE t~at the New Je~sey Charter Schools 

Association, Inc. ("NJCSA") , by and through its attorneys , 



Johnston Law Firm LLC , hereby moves before the Supreme Cour t o f 

New J ersey, located in Trenton, New Jersey, for an Order g r a nt i n g 

the NJCSA leave to appea!:' as amicus curiae in th is p r o c eed i ng 

pur suan t to R. 1 : 13-9 . 

PLEASE TAKE FURTHER NOTICE that in suppor t of thi s mot ion, 

NJCSA s hall rely upon rr.ovant ' s Notice of Motion , Le tter Bri ef, 

proposed 11.micus Curiae brief and certification of Harold Lee . 

Dated : February 10, 2020 

JOHNSTON LAW FIRM LLC 
Attorneys for Movant , 
New Jersey Ctar ter Schools 
Association , Inc . 

By , ~ ~. ¥"'14• 
~~ Johns t on 
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EXHIBIT B 



FILED, Clerk of the Supreme Court, 06 Apr 2020, 083626 

Raymond Arthur Abbott, et al., 

Plaintiffs-Respondents, 

V. 

Fred G. Burke, et al., 

Defendants-Respondents. 

SUPREME COURT OF NEW JERSEY 
M-836 September Term 2019 

083626 

ORDER 

It is ORDERED that the motion of the New Jersey Charter Schools 

Association, Inc. for leave to appear as amicus curiae is dismissed as moot. 

WITNESS, the Honorable Stuart Rabner, Chief Justice, at Trenton, this 

1st day of April, 2020. 

CLERK OF THE SUPREME COURT 



FILED, Clerk of the Supreme Court, 06 Apr 2020, 083626 

Raymond Arthur Abbott, et al., 

Plainti ffs-Movan ts, 

V. 

Fred G. Burke, et al., 

Defendants-Respondents. 

SUPREME COURT OF NEW JERSEY 
M-832 September Term 2019 

083626 

ORDER 

This matter having come before the Court on plaintiffs' motion in aid of 

litigants' rights pursuant to Rule 1: 10-3 and Rule 2:8-1; 

And plaintiffs having sought an Order directing defendants to comply 

with certain specified decisions of the Court, including Abbott v. Burke, 153 

N.J. 480 (1998) (Abbott V) and Abbott v . Burke, 164 N.J. 84 (2000) (Abbott 

And the Court having duly considered the submissions of the parties; 

And the Court having determined that the relief sought by movants is 

premature in that any arguments by plaintiffs in respect of the State's 

compliance with relevant portions of prior decisions of the Court have to be 

made in the context of the Fiscal Year 202 1 budget, which has not been 

enacted; 



FILED, Clerk of the Supreme Court, 06 Apr 2020, 083626 

And the Court having declined to proceed on the assumption that 

respondents will fail to comply with their constitutional obligations to provide 

a thorough and efficient educational system pursuant to N .J. Const. art. VIII, 

§ 4, i] I; 

And good cause appearing; 

It is ORDERED that the motion in aid of litigants' rights is denied, 

without prejudice. 

WITNESS, the Honorable Stuart Rabner, Chief Justice, at Trenton, this 

I st day of April, 2020. 

CLERK OF THE SUPREME COURT 
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JOHNSTON LAW FIRM LLC 
Thomas O. Johnston, Esq . (Id : 040061998) 
151 Forest Street , Suite A 
Montclair, NJ 07042 
(Tel) 973 - 447 - 4610 
Attorneys for Movant Amicus Curiae, 
New Jersey Public Charter Schools Association, Inc . 

RAYMOND ARTHUR BURKE; et al ., 

Plaintiffs , 

SUPREME COURT OF NEW JERSEY 

DOCKET NO.: 085333 
RELATED SC CASE NO.: 42 , 170 

v . CIVIL ACTION 

FRED G. BURKE ; et al., 

CERTIFICATION OF SERVICE 
Defendants. 

I , Thomas O. Johnston, of full age, being duly sworn according 

to law, upon my oath depose and say as follows : 

1. I am an attorney at Johnston Law Firm LLC, and am fully 

familiar with the facts set forth herein. 

2 . On December 9, 2021, I caused an original and eight (8) copies 

of the following documents to be forwarded via messenger on 

behalf of Movant New Jersey Public Charter Schools 

Association , Inc . ( "NJPCSA") to Heather Joy Baker , Clerk , 

Supreme Court of New Jersey , R.J. Hughes Justice Complex, 25 

W. Market Street, Trenton , NJ 08611 : 

a. Notice of motion for leave to appear as amicus curiae ; 

b . Letter brief in support of same; 



c . Certification of Thomas o . Johnston in support of same 

(with exhibits) ; and 

d . Certification of Harold Lee in support of same (with 

exhibits) ; and 

e . NJPCSA's proposed amicus curiae brief. 

I further certify that I caused two (2) copies of the above-

referenced documents to be forwarded via email and Federal Express 

to: 

1. Lauren Jensen , Esq. 
Deputy Attorney General 
Division of Law 
R.J . Hughes Justice Complex 
25 Market Street 
Trenton, NJ 08611 

2. David G. Sciarra, Esq . 
EDUCATION LAW CENTER 
60 Park Place 
Suite 300 
Newark, NJ 07102 

I hereby certify that the foregoing statements made by me 

are true . I am aware that if any of che foregoing statements 

are willfully false, I am subject to punishment. 

Thomas 0 . Johr.ston 

Dated : December 9, 2021 
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