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2 

FIRST JUDICIAL DISTRICT COURT 

IN AND FOR CARSON CITY, NEVADA 

3 HELLEN QUAN LOPEZ, individually and on 
behalf of her minor child, C.Q.; MICHELLE 

Case No. 150C002071B 

4 GORELOW, individually and on behalf of her 
minor children, A. G. and H. G.; ELECTRA 

Dept. No.: II 

5 SKRYZDLEWSKI, individually and on behalf 
of her minor child, L.M.; JENNIFER CARR, 

6 individually and on behalf of her minor 
children, W.C., A.C., and E.C.; LINDA 

DECLARATION OF THOMAS P. CLANCY 
IN SUPPORT OF MOTION FOR 
PRELIMINARY INJUNCTION 

7 JOHNSON, individually and on behalf of her 
minor child, K.J.; SARAH and BRIAN 

8 SOLOMON, individually and on behalf of 
their minor children, D.S. and K.S., 

9 

10 

11 
vs. 

Plaintiffs, 

DAN SCHWARTZ, IN HIS OFFICIAL 
12 CAPACITY AS TREASURER OF THE 

STATE OF NEVADA, 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendant. 

DON SPRINGMEYER 
(Nevada Bar No. 1021) 
JUSTIN C. JONES 
(Nevada Bar No. 8519) 
BRADLEY S. SCHRAGER 
(Nevada Bar No. 1 0217) 
WOLF, RIFKIN, SHAPIRO, 
SCHULMAN & RABKIN, 
LLP 
3556 E. Russell Road, 
Second Floor 
Las Vegas, Nevada 89120 
Telephone: (702) 341-5200 
dspringmeyer@wrslawyers.com 
bschrager@wrslawyers.com 
jjones@wrslawyers.com 

'lOA'\'l1 on 1 

TAMERLIN J. GODLEY 
(pro hac vice forthcoming) 
THOMAS PAUL CLANCY 
(pro hac vice forthcoming) 
LAURA E. MATHE 
(pro hac vice forthcoming) 
SAMUEL T. BOYD 
(pro hac vice forthcoming) 
MUNGER, TOLLES & 
OLSONLLP 
355 South Grand Avenue, 
Thirty-Fifth Floor 
Los Angeles, California 
90071-1560 
Telephone: (213) 683-9100 

Attorneys for Plaintiffs 

DAVID G. SCIARRA 
(pro hac vice forthcoming) 
AMANDA MORGAN 
(Nevada Bar No. 13200) 
EDUCATION LAW 
CENTER 
60 Park Place, Suite 300 
Newark, NJ 07102 
Telephone: (973) 624-4618 



1 DECLARATION OF THOMAS P. CLANCY 

2 I, Thomas P. Clancy, declare as follows: 

3 1. I am over the age of 18 and legally competent to make this declaration. 

4 2. I am an attorney at the law firm ofMunger, Tolles & Olson LLP and counsel for 

5 Plaintiffs in the above-captioned matter. I have personal knowledge of the facts set forth in this 

6 declaration, and, if called as a witness, I could and would testify competently to the matters set 

7 forth herein. 

8 

9 

3. 

4. 

Attached as Exhibit 1 is a true and correct copy of Senate Bill 302. 

Attached as Exhibit 2 is a true and correct copy of excerpts from the Official Report 

10 of the Debates and Proceedings in the Constitutional Convention of the State ofNevada, dated 

11 1866. 

12 5. Attached as Exhibit 3 is a true and correct copy of an excerpt from the First Annual 

13 Message of H. G. Blasdel, Governor of the State ofNevada. The full Message is available at: 

14 http://www .leg.state.nv. us/Di vision/Research/Library/Documents/HistDocs/Sos/ 1864. pdf. 

15 6. Attached as Exhibit 4 is a true and correct copy of the Second Revised Proposed 

16 Regulation of the State Treasurer for SB 302, dated October 9, 2015. 

17 7. Attached as Exhibit 5 is a true and correct copy of excerpts from the July 17, 2015 

18 Notice of Workshop regarding Education Savings Account- SB 302. A full copy of this transcript 

19 is available at 

20 http://www .nevadatreasurer. gov/uploadedFiles/nevadatreasurergov I content/School Choice/20 15-

21 07-17 _Notice_of_ Workshop_Minutes.pdf. 

22 8. Attached as Exhibit 6 is a true and correct copy of a report by the Nevada 

23 Department of Education concerning Private Schools in the 2014-2015 school year. This 

24 publication is available at: 

25 http://www.doe.nv.gov/Private_Schools/Documents/201415PrivateSchoolreports/. 

26 9. Attached as Exhibit 7 is a news release from the Office of the State Treasurer, dated 

27 July 9, 2015. This news release is available at: 

28 http://www.nevadatreasurer.gov/Publiclnfo/PR/2015/NESAP/2015-07-



1 09_Treasurer_ s_ Office _Proposes_ Quarterly_ Enrollment_Periods _for_ Education_ Savings_ Accou 

2 nts_(SB302)/. 

3 10. Attached as Exhibit 8 is a true and correct copy of excerpts from the August 21, 

4 2015 Notice of Workshop regarding Education Savings Account- SB 302. A full copy of this 

5 transcript is available at: 

6 http://www.nevadatreasurer.gov/uploadedFiles/nevadatreasurergov/content/SchoolChoice/2015-

7 08-21_Notice_of_ Workshop_Minutes.pdf. 

8 11. Attached as Exhibit 9 is a true and correct copy of the first three pages of the online 

9 Early Enrollment form for ESAs. The Early Enrollment form can be accessed at 

1 0 https:/ /nevadatreasurer. gov I school choice/ default.aspx?appid=esaapp. ascx. 

11 12. Attached as Exhibit 10 is a true and correct copy of the official twitter page for the 

12 Office of the State Treasurer ofNevada, as accessed on October 19, 2015. The official twitter 

13 page is available at https://twitter.com/NVTreasury. 

14 13. Attached as Exhibit 11 is a true and correct copy of excerpts from the Statewide 

15 Ballot Questions for 2006. 

16 14. Attached as Exhibit 12 is a true and correct copy of excerpts from the 2015 Nevada 

17 Education Data Book. 

18 15. Attached as Exhibit 13 is a [Proposed] Decision and Order, Comprising Findings of 

19 Fact and Conclusions ofLaw. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

16. 

17. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on October 19, 2015, at Los Angeles, California. 

Thorn? . Clancy // 
/'~ 
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Senate Bill No. 302–Senator Hammond 
 

CHAPTER.......... 
 

AN ACT relating to education; establishing a program by which a 
child who receives instruction from a certain entity rather 
than from a public school may receive a grant of money in an 
amount equal to the statewide average basic support per-
pupil; providing for the amount of each grant to be deducted 
from the total apportionment to the school district; providing 
a child who receives a grant and is not enrolled in a private 
school with certain rights and responsibilities; and providing 
other matters properly relating thereto. 

Legislative Counsel’s Digest: 
 Existing law requires each child between the ages of 7 and 18 years to attend a 
public school of the State, attend a private school or be homeschooled. (NRS 
392.040, 392.070) Existing law also provides for each school district to receive 
certain funding from local sources and to receive from the State an apportionment 
per pupil of basic support for the schools in the school district. (NRS 387.1235, 
387.124) This bill establishes a program by which a child enrolled in a private 
school may receive a grant of money in an amount equal to 90 percent, or, if the 
child is a pupil with a disability or has a household income that is less than 185 
percent of the federally designated level signifying poverty, 100 percent, of the 
statewide average basic support per pupil. Sections 7 and 8 of this bill allow a 
child to enroll part-time in a public school while receiving part of his or her 
instruction from an entity that participates in the program to receive a partial grant. 
Money from the grant may be used only for specified purposes. 
 Section 7 of this bill authorizes the parent of a child who is required to attend 
school and who has attended a public school for 100 consecutive school days to 
enter into an agreement with the State Treasurer, according to which the child will 
receive instruction from certain entities and receive the grant. Each agreement is 
valid for 1 school year but may be terminated early and may be renewed for any 
subsequent school year. Not entering into or renewing an agreement for any given 
school year does not preclude the parent from entering into or renewing an 
agreement for any subsequent year.  
 If such an agreement is entered into, an education savings account must be 
opened by the parent on behalf of the child. Under section 8 of this bill, for any 
school year for which the agreement is entered into or renewed, the State Treasurer 
must deposit the amount of the grant into the education savings account. Under 
section 16 of this bill, the amount of the grant must be deducted from the total 
apportionment to the resident school district of the child on whose behalf the grant 
is made. Section 8 provides that the State Treasurer may deduct from the amount of 
the grant not more than 3 percent for the administrative costs of implementing the 
provisions of this bill.  
 Section 9 of this bill lists the authorized uses of grant money deposited in an 
education savings account. Section 9 also prohibits certain refunds, rebates or 
sharing of payments made from money in an education savings account. 
 Under section 10 of this bill, the State Treasurer may qualify private financial 
management firms to manage the education savings accounts. The State Treasurer 
must establish reasonable fees for the management of the education savings 

EXHIBIT 1

EXHIBIT 1



 
–2– 

 

 

- 

accounts. Those fees may be paid from the money deposited in an education 
savings account. 
 Section 11 of this bill provides requirements for a private school, college or 
university, program of distance education, accredited tutor or tutoring facility or the 
parent of a child to participate in the grant program established by this bill by 
providing instruction to children on whose behalf the grants are made. The State 
Treasurer may refuse to allow such an entity to continue to participate in the 
program if the State Treasurer finds that the entity fails to comply with applicable 
provisions of law or has failed to provide educational services to a child who is 
participating in the program. Section 16.2 of this bill authorizes a child who is 
participating in the program to enroll in a program of distance education if the child 
is only receiving a portion of his or her instruction from a participating entity. 
 Under section 12 of this bill, each child on whose behalf a grant is made must 
take certain standardized examinations in mathematics and English language arts. 
Subject to applicable federal privacy laws, a participating entity must provide those 
test results to the Department of Education, which must aggregate the results and 
publish data on the results and on the academic progress of children on behalf of 
whom grants are made. Under section 13 of this bill, the State Treasurer must make 
available a list of all entities who are participating in the grant program, other than 
a parent of a child. Section 13 also requires the Department to require resident 
school districts to provide certain academic records to participating entities. 
 Sections 15.1 and 16.4 of this bill provide that a child who participates in the 
program but who does not enroll in a private school is an opt-in child. Section 16.4 
requires the parent or guardian of such a child to notify the school district where the 
child would otherwise attend or the charter school in which the child was 
previously enrolled, as applicable. 
 Existing law requires the parent of a homeschooled child who wishes to 
participate in activities at a public school, including a charter school, through a 
school district or through the Nevada Interscholastic Activities Association to file a 
notice of intent to participate with the school district in which the child resides. 
(NRS 386.430, 386.580, 392.705) Section 16.5 of this bill enacts similar 
requirements for the parents of an opt-in child who wishes to participate with the 
school district. Sections 15.2 and 15.3 of this bill authorize an opt-in child to 
participate in the Nevada Youth Legislature. Sections 15.4-15.8 and 16.7 of this 
bill authorize an opt-in child to participate in activities at a public school, through a 
school district or through the Nevada Interscholastic Activities Association if the 
parent files a notice of intent to participate. Section 16.6 of this bill requires an opt-
in child who wishes to enroll in a public high school to provide proof 
demonstrating competency in courses required for promotion to high school similar 
to that required of a homeschooled child who wishes to enroll in a public high 
school. 
 Section 14 of this bill provides that the provisions of this bill may not be 
deemed to infringe on the independence or autonomy of any private school or to 
make the actions of a private school the actions of the government of this State. 
Section 15.9 of this bill exempts grants deposited in an education savings account 
from a prohibition on the use of public school funds for other purposes. 
 Existing law requires children who are suspended or expelled from a public 
school for certain reasons to enroll in a private school or program of independent 
study or be homeschooled. (NRS 392.466) Section 16.8 of this bill authorizes such 
a child to be an opt-in child. 
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EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 
 

THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  Chapter 385 of NRS is hereby amended by adding 
thereto the provisions set forth as sections 2 to 15, inclusive, of this 
act. 
 Sec. 2.  As used in sections 2 to 15, inclusive, of this act, 
unless the context otherwise requires, the words and terms defined 
in sections 3 to 6, inclusive, of this act have the meanings ascribed 
to them in those sections. 
 Sec. 3.  “Education savings account” means an account 
established for a child pursuant to section 7 of this act. 
 Sec. 3.5.  “Eligible institution” means: 
 1.  A university, state college or community college within the 
Nevada System of Higher Education; or 
 2.  Any other college or university that: 
 (a) Was originally established in, and is organized under the 
laws of, this State; 
 (b) Is exempt from taxation pursuant to 26 U.S.C. § 501(c)(3); 
and 
 (c) Is accredited by a regional accrediting agency recognized 
by the United States Department of Education. 
 Sec. 4.  “Parent” means the parent, custodial parent, legal 
guardian or other person in this State who has control or charge 
of a child and the legal right to direct the education of the child. 
 Sec. 5.  “Participating entity” means a private school that is 
licensed pursuant to chapter 394 of NRS or exempt from such 
licensing pursuant to NRS 394.211, an eligible institution, a 
program of distance education that is not offered by a public 
school or the Department, a tutor or tutoring agency or a parent 
that has provided to the State Treasurer the application described 
in subsection 1 of section 11 of this act.  
 Sec. 5.5.  “Program of distance education” has the meaning 
ascribed to it in NRS 388.829. 
 Sec. 6.  “Resident school district” means the school district in 
which a child would be enrolled based on his or her residence. 
 Sec. 7.  1.  Except as otherwise provided in subsection 10, 
the parent of any child required by NRS 392.040 to attend a public 
school who has been enrolled in a public school in this State 
during the period immediately preceding the establishment of an 
education savings account pursuant to this section for not less 
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than 100 school days without interruption may establish an 
education savings account for the child by entering into a written 
agreement with the State Treasurer, in a manner and on a form 
provided by the State Treasurer. The agreement must provide that: 
 (a) The child will receive instruction in this State from a 
participating entity for the school year for which the agreement 
applies; 
 (b) The child will receive a grant, in the form of money 
deposited pursuant to section 8 of this act in the education savings 
account established for the child pursuant to subsection 2;  
 (c) The money in the education savings account established 
for the child must be expended only as authorized by section 9 of 
this act; and 
 (d) The State Treasurer will freeze money in the education 
savings account during any break in the school year, including 
any break between school years. 
 2.  If an agreement is entered into pursuant to subsection 1, 
an education savings account must be established by the parent on 
behalf of the child. The account must be maintained with a 
financial management firm qualified by the State Treasurer 
pursuant to section 10 of this act.  
 3.  The failure to enter into an agreement pursuant to 
subsection 1 for any school year for which a child is required by 
NRS 392.040 to attend a public school does not preclude the 
parent of the child from entering into an agreement for a 
subsequent school year. 
 4.  An agreement entered into pursuant to subsection 1 is 
valid for 1 school year but may be terminated early. If the 
agreement is terminated early, the child may not receive 
instruction from a public school in this State until the end of the 
period for which the last deposit was made into the education 
savings account pursuant to section 8 of this act, except to the 
extent the pupil was allowed to receive instruction from a public 
school under the agreement. 
 5.  An agreement terminates automatically if the child no 
longer resides in this State. In such a case, any money remaining 
in the education savings account of the child reverts to the State 
General Fund. 
 6.  An agreement may be renewed for any school year for 
which the child is required by NRS 392.040 to attend a public 
school. The failure to renew an agreement for any school year 
does not preclude the parent of the child from renewing the 
agreement for any subsequent school year. 
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 7.  A parent may enter into a separate agreement pursuant to 
subsection 1 for each child of the parent. Not more than one 
education savings account may be established for a child. 
 8.  Except as otherwise provided in subsection 10, the State 
Treasurer shall enter into or renew an agreement pursuant to this 
section with any parent of a child required by NRS 392.040 to 
attend a public school who applies to the State Treasurer in the 
manner provided by the State Treasurer. The State Treasurer shall 
make the application available on the Internet website of the State 
Treasurer. 
 9.  Upon entering into or renewing an agreement pursuant to 
this section, the State Treasurer shall provide to the parent who 
enters into or renews the agreement a written explanation of the 
authorized uses, pursuant to section 9 of this act, of the money in 
an education savings account and the responsibilities of the parent 
and the State Treasurer pursuant to the agreement and sections 2 
to 15, inclusive, of this act. 
 10.  A parent may not establish an education savings account 
for a child who will be homeschooled, who will receive instruction 
outside this State or who will remain enrolled full-time in a public 
school, regardless of whether such a child receives instruction 
from a participating entity. A parent may establish an education 
savings account for a child who receives a portion of his or her 
instruction from a public school and a portion of his or her 
instruction from a participating entity. 
 Sec. 8.  1.  If a parent enters into or renews an agreement 
pursuant to section 7 of this act, a grant of money on behalf of the 
child must be deposited in the education savings account of the 
child. 
 2.  Except as otherwise provided in subsections 3 and 4, the 
grant required by subsection 1 must, for the school year for which 
the grant is made, be in an amount equal to: 
 (a) For a child who is a pupil with a disability, as defined in 
NRS 388.440, or a child with a household income that is less than 
185 percent of the federally designated level signifying poverty, 
100 percent of the statewide average basic support per pupil; and 
 (b) For all other children, 90 percent of the statewide average 
basic support per pupil.  
 3.  If a child receives a portion of his or her instruction from a 
participating entity and a portion of his or her instruction from a 
public school, for the school year for which the grant is made, the 
grant required by subsection 1 must be in a pro rata based on 
amount the percentage of the total instruction provided to the 
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child by the participating entity in proportion to the total 
instruction provided to the child. 
 4.  The State Treasurer may deduct not more than 3 percent of 
each grant for the administrative costs of implementing the 
provisions of sections 2 to 15, inclusive, of this act. 
 5.  The State Treasurer shall deposit the money for each grant 
in quarterly installments pursuant to a schedule determined by the 
State Treasurer.  
 6.  Any money remaining in an education savings account: 
 (a) At the end of a school year may be carried forward to the 
next school year if the agreement entered into pursuant to section 
7 of this act is renewed. 
 (b) When an agreement entered into pursuant to section 7 of 
this act is not renewed or is terminated, because the child for 
whom the account was established graduates from high school or 
for any other reason, reverts to the State General Fund at the end 
of the last day of the agreement. 
 Sec. 9.  1.  Money deposited in an education savings account 
must be used only to pay for: 
 (a) Tuition and fees at a school that is a participating entity in 
which the child is enrolled; 
 (b) Textbooks required for a child who enrolls in a school that 
is a participating entity; 
 (c) Tutoring or other teaching services provided by a tutor or 
tutoring facility that is a participating entity; 
 (d) Tuition and fees for a program of distance education that 
is a participating entity; 
 (e) Fees for any national norm-referenced achievement 
examination, advanced placement or similar examination or 
standardized examination required for admission to a college or 
university; 
 (f) If the child is a pupil with a disability, as that term is 
defined in NRS 388.440, fees for any special instruction or special 
services provided to the child; 
 (g) Tuition and fees at an eligible institution that is a 
participating entity; 
 (h) Textbooks required for the child at an eligible institution 
that is a participating entity or to receive instruction from any 
other participating entity; 
 (i) Fees for the management of the education savings account, 
as described in section 10 of this act; 
 (j) Transportation required for the child to travel to and from a 
participating entity or any combination of participating entities up 
to but not to exceed $750 per school year; or 
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 (k) Purchasing a curriculum or any supplemental materials 
required to administer the curriculum. 
 2.  A participating entity that receives a payment authorized by 
subsection 1 shall not: 
 (a) Refund any portion of the payment to the parent who made 
the payment, unless the refund is for an item that is being 
returned or an item or service that has not been provided; or 
 (b) Rebate or otherwise share any portion of the payment with 
the parent who made the payment. 
 3.  A parent who receives a refund pursuant to subsection 2 
shall deposit the refund in the education savings account from 
which the money refunded was paid. 
 4.  Nothing in this section shall be deemed to prohibit a parent 
or child from making a payment for any tuition, fee, service or 
product described in subsection 1 from a source other than the 
education savings account of the child. 
 Sec. 10.  1.  The State Treasurer shall qualify one or more 
private financial management firms to manage education savings 
accounts and shall establish reasonable fees, based on market 
rates, for the management of education savings accounts. 
 2.  An education savings account must be audited randomly 
each year by a certified or licensed public accountant. The State 
Treasurer may provide for additional audits of an education 
savings account as it determines necessary. 
 3.  If the State Treasurer determines that there has been 
substantial misuse of the money in an education savings account, 
the State Treasurer may: 
 (a) Freeze or dissolve the account, subject to any regulations 
adopted by the State Treasurer providing for notice of such action 
and opportunity to respond to the notice; and 
 (b) Give notice of his or her determination to the Attorney 
General or the district attorney of the county in which the parent 
resides. 
 Sec. 11.  1.  The following persons may become a 
participating entity by submitting an application demonstrating 
that the person is: 
 (a) A private school licensed pursuant to chapter 394 of NRS 
or exempt from such licensing pursuant to NRS 394.211; 
 (b) An eligible institution; 
 (c) A program of distance education that is not operated by a 
public school or the Department; 
 (d) A tutor or tutoring facility that is accredited by a state, 
regional or national accrediting organization; or 
 (e) The parent of a child. 
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 2.  The State Treasurer shall approve an application 
submitted pursuant to subsection 1 or request additional 
information to demonstrate that the person meets the criteria to 
serve as a participating entity. If the applicant is unable to provide 
such additional information, the State Treasurer may deny the 
application. 
 3.  If it is reasonably expected that a participating entity will 
receive, from payments made from education savings accounts, 
more than $50,000 during any school year, the participating entity 
shall annually, on or before the date prescribed by the State 
Treasurer by regulation: 
 (a) Post a surety bond in an amount equal to the amount 
reasonably expected to be paid to the participating entity from 
education savings accounts during the school year; or 
 (b) Provide evidence satisfactory to the State Treasurer that 
the participating entity otherwise has unencumbered assets 
sufficient to pay to the State Treasurer an amount equal to the 
amount described in paragraph (a). 
 4.  Each participating entity that accepts payments made from 
education savings accounts shall provide a receipt for each such 
payment to the parent who makes the payment. 
 5.  The State Treasurer may refuse to allow an entity 
described in subsection 1 to continue to participate in the grant 
program provided for in sections 2 to 15, inclusive, of this act if 
the State Treasurer determines that the entity: 
 (a) Has routinely failed to comply with the provisions of 
sections 2 to 15, inclusive, of this act; or 
 (b) Has failed to provide any educational services required by 
law to a child receiving instruction from the entity if the entity is 
accepting payments made from the education savings account of 
the child. 
 6.  If the State Treasurer takes an action described in 
subsection 5 against an entity described in subsection 1, the State 
Treasurer shall provide immediate notice of the action to each 
parent of a child receiving instruction from the entity who has 
entered into or renewed an agreement pursuant to section 7 of this 
act and on behalf of whose child a grant of money has been 
deposited pursuant to section 8 of this act. 
 Sec. 12.  1.  Each participating entity that accepts payments 
for tuition and fees made from education savings accounts shall: 
 (a) Ensure that each child on whose behalf a grant of money 
has been deposited pursuant to section 8 of this act and who is 
receiving instruction from the participating entity takes: 
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  (1) Any examinations in mathematics and English 
language arts required for pupils of the same grade pursuant to 
chapter 389 of NRS; or  
  (2) Norm-referenced achievement examinations in 
mathematics and English language arts each school year; 
 (b) Provide for value-added assessments of the results of the 
examinations described in paragraph (a); and 
 (c) Subject to the Family Educational Rights and Privacy Act 
of 1974, 20 U.S.C. § 1232g, and any regulations adopted pursuant 
thereto, provide the results of the examinations described in 
paragraph (a) to the Department or an organization designated by 
the Department pursuant to subsection 4. 
 2.  The Department shall: 
 (a) Aggregate the examination results provided pursuant to 
subsection 1 according to the grade level, gender, race and family 
income level of each child whose examination results are 
provided; and 
 (b) Subject to the Family Educational Rights and Privacy Act 
of 1974, 20 U.S.C. § 1232g, and any regulations adopted pursuant 
thereto, make available on the Internet website of the Department: 
  (1) The aggregated results and any associated learning 
gains; and 
  (2) After 3 school years for which examination data has 
been collected, the graduation rates, as applicable, of children 
whose examination results are provided. 
 3.  The State Treasurer shall administer an annual survey of 
parents who enter into or renew an agreement pursuant to section 
7 of this act. The survey must ask each parent to indicate the 
number of years the parent has entered into or renewed such an 
agreement and to express: 
 (a) The relative satisfaction of the parent with the grant 
program established pursuant to sections 2 to 15, inclusive, of this 
act; and 
 (b) The opinions of the parent regarding any topics, items or 
issues that the State Treasurer determines may aid the State 
Treasurer in evaluating and improving the effectiveness of the 
grant program established pursuant to sections 2 to 15, inclusive, 
of this act. 
 4.  The Department may arrange for a third-party 
organization to perform the duties of the Department prescribed 
by this section. 
 Sec. 13.  1.  The State Treasurer shall annually make 
available a list of participating entities, other than any parent of a 
child. 
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 2.  Subject to the Family Educational Rights and Privacy Act 
of 1974, 20 U.S.C. § 1232g, and any regulations adopted pursuant 
thereto, the Department shall annually require the resident school 
district of each child on whose behalf a grant of money is made 
pursuant to section 8 of this act to provide to the participating 
entity any educational records of the child. 
 Sec. 14.  Except as otherwise provided in sections 2 to 15, 
inclusive, of this act, nothing in the provisions of sections 2 to 15, 
inclusive, of this act, shall be deemed to limit the independence or 
autonomy of a participating entity or to make the actions of a 
participating entity the actions of the State Government. 
 Sec. 15.  The State Treasurer shall adopt any regulations 
necessary or convenient to carry out the provisions of sections 2 to 
15, inclusive, of this act. 
 Sec. 15.1.  NRS 385.007 is hereby amended to read as follows: 
 385.007  As used in this title, unless the context otherwise 
requires: 
 1.  “Charter school” means a public school that is formed 
pursuant to the provisions of NRS 386.490 to 386.649, inclusive. 
 2.  “Department” means the Department of Education. 
 3.  “Homeschooled child” means a child who receives 
instruction at home and who is exempt from compulsory attendance 
pursuant to NRS 392.070 [.] , but does not include an opt-in child. 
 4.  “Limited English proficient” has the meaning ascribed to it 
in 20 U.S.C. § 7801(25). 
 5.  “Opt-in child” means a child for whom an education 
savings account has been established pursuant to section 7 of this 
act, who is not enrolled full-time in a public or private school and 
who receives all or a portion of his or her instruction from a 
participating entity, as defined in section 5 of this act. 
 6.  “Public schools” means all kindergartens and elementary 
schools, junior high schools and middle schools, high schools, 
charter schools and any other schools, classes and educational 
programs which receive their support through public taxation and, 
except for charter schools, whose textbooks and courses of study are 
under the control of the State Board. 
 [6.] 7.  “State Board” means the State Board of Education. 
 [7.] 8.  “University school for profoundly gifted pupils” has the 
meaning ascribed to it in NRS 392A.040. 
 Sec. 15.2.  NRS 385.525 is hereby amended to read as follows: 
 385.525  1.  To be eligible to serve on the Youth Legislature, a 
person: 
 (a) Must be: 
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  (1) A resident of the senatorial district of the Senator who 
appoints him or her; 
  (2) Enrolled in a public school or private school located in 
the senatorial district of the Senator who appoints him or her; or 
  (3) A homeschooled child or opt-in child who is otherwise 
eligible to be enrolled in a public school in the senatorial district of 
the Senator who appoints him or her; 
 (b) Except as otherwise provided in subsection 3 of NRS 
385.535, must be: 
  (1) Enrolled in a public school or private school in this State 
in grade 9, 10 or 11 for the first school year of the term for which he 
or she is appointed; or 
  (2) A homeschooled child or opt-in child who is otherwise 
eligible to enroll in a public school in this State in grade 9, 10 or 11 
for the first school year of the term for which he or she is appointed; 
and 
 (c) Must not be related by blood, adoption or marriage within 
the third degree of consanguinity or affinity to the Senator who 
appoints him or her or to any member of the Assembly who 
collaborated to appoint him or her. 
 2.  If, at any time, a person appointed to the Youth Legislature 
changes his or her residency or changes his or her school of 
enrollment in such a manner as to render the person ineligible under 
his or her original appointment, the person shall inform the Board, 
in writing, within 30 days after becoming aware of such changed 
facts. 
 3.  A person who wishes to be appointed or reappointed to the 
Youth Legislature must submit an application on the form 
prescribed pursuant to subsection 4 to the Senator of the senatorial 
district in which the person resides, is enrolled in a public school or 
private school or, if the person is a homeschooled child [,] or opt-in 
child, the senatorial district in which he or she is otherwise eligible 
to be enrolled in a public school. A person may not submit an 
application to more than one Senator in a calendar year. 
 4.  The Board shall prescribe a form for applications submitted 
pursuant to this section, which must require the signature of the 
principal of the school in which the applicant is enrolled or, if the 
applicant is a homeschooled child [,] or opt-in child, the signature 
of a member of the community in which the applicant resides other 
than a relative of the applicant. 
 Sec. 15.3.  NRS 385.535 is hereby amended to read as follows: 
 385.535  1.  A position on the Youth Legislature becomes 
vacant upon: 
 (a) The death or resignation of a member. 
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 (b) The absence of a member for any reason from: 
  (1) Two meetings of the Youth Legislature, including, 
without limitation, meetings conducted in person, meetings 
conducted by teleconference, meetings conducted by 
videoconference and meetings conducted by other electronic means; 
  (2) Two activities of the Youth Legislature; 
  (3) Two event days of the Youth Legislature; or 
  (4) Any combination of absences from meetings, activities or 
event days of the Youth Legislature, if the combination of absences 
therefrom equals two or more, 

 unless the absences are, as applicable, excused by the Chair or 
Vice Chair of the Board. 
 (c) A change of residency or a change of the school of 
enrollment of a member which renders that member ineligible under 
his or her original appointment. 
 2.  In addition to the provisions of subsection 1, a position on 
the Youth Legislature becomes vacant if: 
 (a) A member of the Youth Legislature graduates from high 
school or otherwise ceases to attend public school or private school 
for any reason other than to become a homeschooled child [;] or 
opt-in child; or 
 (b) A member of the Youth Legislature who is a homeschooled 
child or opt-in child completes an educational plan of instruction for 
grade 12 or otherwise ceases to be a homeschooled child or opt-in 
child for any reason other than to enroll in a public school or private 
school. 
 3.  A vacancy on the Youth Legislature must be filled: 
 (a) For the remainder of the unexpired term in the same manner 
as the original appointment, except that, if the remainder of the 
unexpired term is less than 1 year, the member of the Senate who 
made the original appointment may appoint a person who: 
  (1) Is enrolled in a public school or private school in this 
State in grade 12 or who is a homeschooled child or opt-in child 
who is otherwise eligible to enroll in a public school in this State in 
grade 12; and 
  (2) Satisfies the qualifications set forth in paragraphs (a) and 
(c) of subsection 1 of NRS 385.525. 
 (b) Insofar as is practicable, within 30 days after the date on 
which the vacancy occurs. 
 4.  As used in this section, “event day” means any single 
calendar day on which an official, scheduled event of the Youth 
Legislature is held, including, without limitation, a course of 
instruction, a course of orientation, a meeting, a seminar or any 
other official, scheduled activity. 
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 Sec. 15.4.  NRS 386.430 is hereby amended to read as follows: 
 386.430  1.  The Nevada Interscholastic Activities Association 
shall adopt rules and regulations in the manner provided for state 
agencies by chapter 233B of NRS as may be necessary to carry out 
the provisions of NRS 386.420 to 386.470, inclusive. The 
regulations must include provisions governing the eligibility and 
participation of homeschooled children and opt-in children in 
interscholastic activities and events. In addition to the regulations 
governing eligibility [, a] : 
 (a) A homeschooled child who wishes to participate must have 
on file with the school district in which the child resides a current 
notice of intent of a homeschooled child to participate in programs 
and activities pursuant to NRS 392.705. 
 (b) An opt-in child who wishes to participate must have on file 
with the school district in which the child resides a current notice 
of intent of an opt-in child to participate in programs and activities 
pursuant to section 16.5 of this act. 
 2.  The Nevada Interscholastic Activities Association shall 
adopt regulations setting forth: 
 (a) The standards of safety for each event, competition or other 
activity engaged in by a spirit squad of a school that is a member of 
the Nevada Interscholastic Activities Association, which must 
substantially comply with the spirit rules of the National Federation 
of State High School Associations, or its successor organization; 
and 
 (b) The qualifications required for a person to become a coach 
of a spirit squad. 
 3.  If the Nevada Interscholastic Activities Association intends 
to adopt, repeal or amend a policy, rule or regulation concerning or 
affecting homeschooled children, the Association shall consult with 
the Northern Nevada Homeschool Advisory Council and the 
Southern Nevada Homeschool Advisory Council, or their successor 
organizations, to provide those Councils with a reasonable 
opportunity to submit data, opinions or arguments, orally or in 
writing, concerning the proposal or change. The Association shall 
consider all written and oral submissions respecting the proposal or 
change before taking final action. 
 4.  As used in this section, “spirit squad” means any team or 
other group of persons that is formed for the purpose of: 
 (a) Leading cheers or rallies to encourage support for a team that 
participates in a sport that is sanctioned by the Nevada 
Interscholastic Activities Association; or 
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 (b) Participating in a competition against another team or other 
group of persons to determine the ability of each team or group of 
persons to engage in an activity specified in paragraph (a). 
 Sec. 15.5.  NRS 386.462 is hereby amended to read as follows: 
 386.462  1.  A homeschooled child must be allowed to 
participate in interscholastic activities and events in accordance with 
the regulations adopted by the Nevada Interscholastic Activities 
Association pursuant to NRS 386.430 if a notice of intent of a 
homeschooled child to participate in programs and activities is filed 
for the child with the school district in which the child resides for 
the current school year pursuant to NRS 392.705. 
 2.  An opt-in child must be allowed to participate in 
interscholastic activities and events in accordance with the 
regulations adopted by the Nevada Interscholastic Activities 
Association pursuant to NRS 386.430 if a notice of intent of an 
opt-in child to participate in programs and activities is filed for the 
child with the school district in which the child resides for the 
current school year pursuant to section 16.5 of this act. 
 3.  The provisions of NRS 386.420 to 386.470, inclusive, and 
the regulations adopted pursuant thereto that apply to pupils enrolled 
in public schools who participate in interscholastic activities and 
events apply in the same manner to homeschooled children and opt-
in children who participate in interscholastic activities and events, 
including, without limitation, provisions governing: 
 (a) Eligibility and qualifications for participation; 
 (b) Fees for participation; 
 (c) Insurance; 
 (d) Transportation; 
 (e) Requirements of physical examination; 
 (f) Responsibilities of participants; 
 (g) Schedules of events; 
 (h) Safety and welfare of participants; 
 (i) Eligibility for awards, trophies and medals; 
 (j) Conduct of behavior and performance of participants; and 
 (k) Disciplinary procedures. 
 Sec. 15.6.  NRS 386.463 is hereby amended to read as follows: 
 386.463  No challenge may be brought by the Nevada 
Interscholastic Activities Association, a school district, a public 
school or a private school, a parent or guardian of a pupil enrolled in 
a public school or a private school, a pupil enrolled in a public 
school or private school, or any other entity or person claiming that 
an interscholastic activity or event is invalid because homeschooled 
children or opt-in children are allowed to participate in the 
interscholastic activity or event. 
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 Sec. 15.7.  NRS 386.464 is hereby amended to read as follows: 
 386.464  A school district, public school or private school shall 
not prescribe any regulations, rules, policies, procedures or 
requirements governing the: 
 1.  Eligibility of homeschooled children or opt-in children to 
participate in interscholastic activities and events pursuant to NRS 
386.420 to 386.470, inclusive; or 
 2.  Participation of homeschooled children or opt-in children in 
interscholastic activities and events pursuant to NRS 386.420 to 
386.470, inclusive, 

 that are more restrictive than the provisions governing eligibility 
and participation prescribed by the Nevada Interscholastic Activities 
Association pursuant to NRS 386.430. 
 Sec. 15.8.  NRS 386.580 is hereby amended to read as follows: 
 386.580  1.  An application for enrollment in a charter school 
may be submitted to the governing body of the charter school by the 
parent or legal guardian of any child who resides in this State. 
Except as otherwise provided in this subsection and subsection 2, a 
charter school shall enroll pupils who are eligible for enrollment in 
the order in which the applications are received. If the board of 
trustees of the school district in which the charter school is located 
has established zones of attendance pursuant to NRS 388.040, the 
charter school shall, if practicable, ensure that the racial composition 
of pupils enrolled in the charter school does not differ by more than 
10 percent from the racial composition of pupils who attend public 
schools in the zone in which the charter school is located. If a 
charter school is sponsored by the board of trustees of a school 
district located in a county whose population is 100,000 or more, 
except for a program of distance education provided by the charter 
school, the charter school shall enroll pupils who are eligible for 
enrollment who reside in the school district in which the charter 
school is located before enrolling pupils who reside outside the 
school district. Except as otherwise provided in subsection 2, if 
more pupils who are eligible for enrollment apply for enrollment in 
the charter school than the number of spaces which are available, 
the charter school shall determine which applicants to enroll 
pursuant to this subsection on the basis of a lottery system. 
 2.  Before a charter school enrolls pupils who are eligible for 
enrollment, a charter school may enroll a child who: 
 (a) Is a sibling of a pupil who is currently enrolled in the charter 
school; 
 (b) Was enrolled, free of charge and on the basis of a lottery 
system, in a prekindergarten program at the charter school or any 
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other early childhood educational program affiliated with the charter 
school; 
 (c) Is a child of a person who is: 
  (1) Employed by the charter school; 
  (2) A member of the committee to form the charter school; or 
  (3) A member of the governing body of the charter school; 
 (d) Is in a particular category of at-risk pupils and the child 
meets the eligibility for enrollment prescribed by the charter school 
for that particular category; or 
 (e) Resides within the school district and within 2 miles of the 
charter school if the charter school is located in an area that the 
sponsor of the charter school determines includes a high percentage 
of children who are at risk. If space is available after the charter 
school enrolls pupils pursuant to this paragraph, the charter school 
may enroll children who reside outside the school district but within 
2 miles of the charter school if the charter school is located within 
an area that the sponsor determines includes a high percentage of 
children who are at risk. 

 If more pupils described in this subsection who are eligible apply 
for enrollment than the number of spaces available, the charter 
school shall determine which applicants to enroll pursuant to this 
subsection on the basis of a lottery system. 
 3.  Except as otherwise provided in subsection 8, a charter 
school shall not accept applications for enrollment in the charter 
school or otherwise discriminate based on the: 
 (a) Race; 
 (b) Gender; 
 (c) Religion; 
 (d) Ethnicity; or 
 (e) Disability, 

 of a pupil. 
 4.  If the governing body of a charter school determines that the 
charter school is unable to provide an appropriate special education 
program and related services for a particular disability of a pupil 
who is enrolled in the charter school, the governing body may 
request that the board of trustees of the school district of the county 
in which the pupil resides transfer that pupil to an appropriate 
school. 
 5.  Except as otherwise provided in this subsection, upon the 
request of a parent or legal guardian of a child who is enrolled in a 
public school of a school district or a private school, or a parent or 
legal guardian of a homeschooled child [,] or opt-in child, the 
governing body of the charter school shall authorize the child to 
participate in a class that is not otherwise available to the child at his 
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or her school , [or] homeschool or from his or her participating 
entity, as defined in section 5 of this act, or participate in an 
extracurricular activity at the charter school if: 
 (a) Space for the child in the class or extracurricular activity is 
available; 
 (b) The parent or legal guardian demonstrates to the satisfaction 
of the governing body that the child is qualified to participate in the 
class or extracurricular activity; and 
 (c) The child is [a] : 
  (1) A homeschooled child and a notice of intent of a 
homeschooled child to participate in programs and activities is filed 
for the child with the school district in which the child resides for 
the current school year pursuant to NRS 392.705 [.] ; or 
  (2) An opt-in child and a notice of intent of an opt-in child 
to participate in programs and activities is filed for the child with 
the school district in which the child resides for the current school 
year pursuant to section 16.5 of this act. 

 If the governing body of a charter school authorizes a child to 
participate in a class or extracurricular activity pursuant to this 
subsection, the governing body is not required to provide 
transportation for the child to attend the class or activity. A charter 
school shall not authorize such a child to participate in a class or 
activity through a program of distance education provided by the 
charter school pursuant to NRS 388.820 to 388.874, inclusive. 
 6.  The governing body of a charter school may revoke its 
approval for a child to participate in a class or extracurricular 
activity at a charter school pursuant to subsection 5 if the governing 
body determines that the child has failed to comply with applicable 
statutes, or applicable rules and regulations. If the governing body 
so revokes its approval, neither the governing body nor the charter 
school is liable for any damages relating to the denial of services to 
the child. 
 7.  The governing body of a charter school may, before 
authorizing a homeschooled child or opt-in child to participate in a 
class or extracurricular activity pursuant to subsection 5, require 
proof of the identity of the child, including, without limitation, the 
birth certificate of the child or other documentation sufficient to 
establish the identity of the child. 
 8.  This section does not preclude the formation of a charter 
school that is dedicated to provide educational services exclusively 
to pupils: 
 (a) With disabilities; 
 (b) Who pose such severe disciplinary problems that they 
warrant a specific educational program, including, without 

EXHIBIT 1

EXHIBIT 1



 
–18– 

 

 

- 

limitation, a charter school specifically designed to serve a single 
gender that emphasizes personal responsibility and rehabilitation; or 
 (c) Who are at risk. 

 If more eligible pupils apply for enrollment in such a charter 
school than the number of spaces which are available, the charter 
school shall determine which applicants to enroll pursuant to this 
subsection on the basis of a lottery system. 
 Sec. 15.9.  NRS 387.045 is hereby amended to read as follows: 
 387.045  Except as otherwise provided in sections 2 to 15, 
inclusive, of this act: 
 1.  No portion of the public school funds or of the money 
specially appropriated for the purpose of public schools shall be 
devoted to any other object or purpose. 
 2.  No portion of the public school funds shall in any way be 
segregated, divided or set apart for the use or benefit of any 
sectarian or secular society or association. 
 Sec. 15.95.  NRS 387.1233 is hereby amended to read as 
follows: 
 387.1233  1.  Except as otherwise provided in subsection 2, 
basic support of each school district must be computed by: 
 (a) Multiplying the basic support guarantee per pupil established 
for that school district for that school year by the sum of: 
  (1) Six-tenths the count of pupils enrolled in the kindergarten 
department on the last day of the first school month of the school 
district for the school year, including, without limitation, the count 
of pupils who reside in the county and are enrolled in any charter 
school on the last day of the first school month of the school district 
for the school year. 
  (2) The count of pupils enrolled in grades 1 to 12, inclusive, 
on the last day of the first school month of the school district for the 
school year, including, without limitation, the count of pupils who 
reside in the county and are enrolled in any charter school on the last 
day of the first school month of the school district for the school 
year and the count of pupils who are enrolled in a university school 
for profoundly gifted pupils located in the county. 
  (3) The count of pupils not included under subparagraph (1) 
or (2) who are enrolled full-time in a program of distance education 
provided by that school district or a charter school located within 
that school district on the last day of the first school month of the 
school district for the school year. 
  (4) The count of pupils who reside in the county and are 
enrolled: 
   (I) In a public school of the school district and are 
concurrently enrolled part-time in a program of distance education 
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provided by another school district or a charter school or receiving a 
portion of his or her instruction from a participating entity, as 
defined in section 5 of this act, on the last day of the first school 
month of the school district for the school year, expressed as a 
percentage of the total time services are provided to those pupils per 
school day in proportion to the total time services are provided 
during a school day to pupils who are counted pursuant to 
subparagraph (2). 
   (II) In a charter school and are concurrently enrolled part-
time in a program of distance education provided by a school district 
or another charter school or receiving a portion of his or her 
instruction from a participating entity, as defined in section 5 of 
this act, on the last day of the first school month of the school 
district for the school year, expressed as a percentage of the total 
time services are provided to those pupils per school day in 
proportion to the total time services are provided during a school 
day to pupils who are counted pursuant to subparagraph (2). 
  (5) The count of pupils not included under subparagraph (1), 
(2), (3) or (4), who are receiving special education pursuant to the 
provisions of NRS 388.440 to 388.520, inclusive, on the last day of 
the first school month of the school district for the school year, 
excluding the count of pupils who have not attained the age of 5 
years and who are receiving special education pursuant to 
subsection 1 of NRS 388.475 on that day. 
  (6) Six-tenths the count of pupils who have not attained the 
age of 5 years and who are receiving special education pursuant to 
subsection 1 of NRS 388.475 on the last day of the first school 
month of the school district for the school year. 
  (7) The count of children detained in facilities for the 
detention of children, alternative programs and juvenile forestry 
camps receiving instruction pursuant to the provisions of NRS 
388.550, 388.560 and 388.570 on the last day of the first school 
month of the school district for the school year. 
  (8) The count of pupils who are enrolled in classes for at 
least one semester pursuant to subsection 5 of NRS 386.560, 
subsection 5 of NRS 386.580 or subsection 3 of NRS 392.070, 
expressed as a percentage of the total time services are provided to 
those pupils per school day in proportion to the total time services 
are provided during a school day to pupils who are counted pursuant 
to subparagraph (2). 
 (b) Multiplying the number of special education program units 
maintained and operated by the amount per program established for 
that school year. 
 (c) Adding the amounts computed in paragraphs (a) and (b). 
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 2.  Except as otherwise provided in subsection 4, if the 
enrollment of pupils in a school district or a charter school that is 
located within the school district on the last day of the first school 
month of the school district for the school year is less than or equal 
to 95 percent of the enrollment of pupils in the same school district 
or charter school on the last day of the first school month of the 
school district for the immediately preceding school year, the largest 
number from among the immediately preceding 2 school years must 
be used for purposes of apportioning money from the State 
Distributive School Account to that school district or charter school 
pursuant to NRS 387.124. 
 3.  Except as otherwise provided in subsection 4, if the 
enrollment of pupils in a school district or a charter school that is 
located within the school district on the last day of the first school 
month of the school district for the school year is more than 95 
percent of the enrollment of pupils in the same school district or 
charter school on the last day of the first school month of the school 
district for the immediately preceding school year, the larger 
enrollment number from the current year or the immediately 
preceding school year must be used for purposes of apportioning 
money from the State Distributive School Account to that school 
district or charter school pursuant to NRS 387.124. 
 4.  If the Department determines that a school district or charter 
school deliberately causes a decline in the enrollment of pupils in 
the school district or charter school to receive a higher 
apportionment pursuant to subsection 2 or 3, including, without 
limitation, by eliminating grades or moving into smaller facilities, 
the enrollment number from the current school year must be used 
for purposes of apportioning money from the State Distributive 
School Account to that school district or charter school pursuant to 
NRS 387.124. 
 5.  Pupils who are excused from attendance at examinations or 
have completed their work in accordance with the rules of the board 
of trustees must be credited with attendance during that period. 
 6.  Pupils who are incarcerated in a facility or institution 
operated by the Department of Corrections must not be counted for 
the purpose of computing basic support pursuant to this section. The 
average daily attendance for such pupils must be reported to the 
Department of Education. 
 7.  Pupils who are enrolled in courses which are approved by 
the Department as meeting the requirements for an adult to earn a 
high school diploma must not be counted for the purpose of 
computing basic support pursuant to this section. 
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 Sec. 16.  NRS 387.124 is hereby amended to read as follows: 
 387.124  Except as otherwise provided in this section and  
NRS 387.528: 
 1.  On or before August 1, November 1, February 1 and May 1 
of each year, the Superintendent of Public Instruction shall 
apportion the State Distributive School Account in the State General 
Fund among the several county school districts, charter schools and 
university schools for profoundly gifted pupils in amounts 
approximating one-fourth of their respective yearly apportionments 
less any amount set aside as a reserve. Except as otherwise provided 
in NRS 387.1244, the apportionment to a school district, computed 
on a yearly basis, equals the difference between the basic support 
and the local funds available pursuant to NRS 387.1235, minus all 
the funds attributable to pupils who reside in the county but attend a 
charter school, all the funds attributable to pupils who reside in the 
county and are enrolled full-time or part-time in a program of 
distance education provided by another school district or a charter 
school , [and] all the funds attributable to pupils who are enrolled in 
a university school for profoundly gifted pupils located in the 
county [.] and all the funds deposited in education savings 
accounts established on behalf of children who reside in the 
county pursuant to sections 2 to 15, inclusive, of this act. No 
apportionment may be made to a school district if the amount of the 
local funds exceeds the amount of basic support. 
 2.  Except as otherwise provided in subsection 3 and NRS 
387.1244, the apportionment to a charter school, computed on a 
yearly basis, is equal to the sum of the basic support per pupil in the 
county in which the pupil resides plus the amount of local funds 
available per pupil pursuant to NRS 387.1235 and all other funds 
available for public schools in the county in which the pupil resides 
minus the sponsorship fee prescribed by NRS 386.570 and minus all 
the funds attributable to pupils who are enrolled in the charter 
school but are concurrently enrolled part-time in a program of 
distance education provided by a school district or another charter 
school. If the apportionment per pupil to a charter school is more 
than the amount to be apportioned to the school district in which a 
pupil who is enrolled in the charter school resides, the school district 
in which the pupil resides shall pay the difference directly to the 
charter school. 
 3.  Except as otherwise provided in NRS 387.1244, the 
apportionment to a charter school that is sponsored by the State 
Public Charter School Authority or by a college or university within 
the Nevada System of Higher Education, computed on a yearly 
basis, is equal to the sum of the basic support per pupil in the county 
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in which the pupil resides plus the amount of local funds available 
per pupil pursuant to NRS 387.1235 and all other funds available for 
public schools in the county in which the pupil resides, minus the 
sponsorship fee prescribed by NRS 386.570 and minus all funds 
attributable to pupils who are enrolled in the charter school but are 
concurrently enrolled part-time in a program of distance education 
provided by a school district or another charter school. 
 4.  Except as otherwise provided in NRS 387.1244, in addition 
to the apportionments made pursuant to this section, an 
apportionment must be made to a school district or charter school 
that provides a program of distance education for each pupil who is 
enrolled part-time in the program. The amount of the apportionment 
must be equal to the percentage of the total time services are 
provided to the pupil through the program of distance education per 
school day in proportion to the total time services are provided 
during a school day to pupils who are counted pursuant to 
subparagraph (2) of paragraph (a) of subsection 1 of NRS 387.1233 
for the school district in which the pupil resides. 
 5.  The governing body of a charter school may submit a 
written request to the Superintendent of Public Instruction to 
receive, in the first year of operation of the charter school, an 
apportionment 30 days before the apportionment is required to be 
made pursuant to subsection 1. Upon receipt of such a request, the 
Superintendent of Public Instruction may make the apportionment 
30 days before the apportionment is required to be made. A charter 
school may receive all four apportionments in advance in its first 
year of operation. 
 6.  Except as otherwise provided in NRS 387.1244, the 
apportionment to a university school for profoundly gifted pupils, 
computed on a yearly basis, is equal to the sum of the basic support 
per pupil in the county in which the university school is located plus 
the amount of local funds available per pupil pursuant to NRS 
387.1235 and all other funds available for public schools in the 
county in which the university school is located. If the 
apportionment per pupil to a university school for profoundly gifted 
pupils is more than the amount to be apportioned to the school 
district in which the university school is located, the school district 
shall pay the difference directly to the university school. The 
governing body of a university school for profoundly gifted pupils 
may submit a written request to the Superintendent of Public 
Instruction to receive, in the first year of operation of the university 
school, an apportionment 30 days before the apportionment is 
required to be made pursuant to subsection 1. Upon receipt of such a 
request, the Superintendent of Public Instruction may make the 
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apportionment 30 days before the apportionment is required to be 
made. A university school for profoundly gifted pupils may receive 
all four apportionments in advance in its first year of operation. 
 7.  The Superintendent of Public Instruction shall apportion, on 
or before August 1 of each year, the money designated as the 
“Nutrition State Match” pursuant to NRS 387.105 to those school 
districts that participate in the National School Lunch Program, 42 
U.S.C. §§ 1751 et seq. The apportionment to a school district must 
be directly related to the district’s reimbursements for the Program 
as compared with the total amount of reimbursements for all school 
districts in this State that participate in the Program. 
 8.  If the State Controller finds that such an action is needed to 
maintain the balance in the State General Fund at a level sufficient 
to pay the other appropriations from it, the State Controller may pay 
out the apportionments monthly, each approximately one-twelfth of 
the yearly apportionment less any amount set aside as a reserve. If 
such action is needed, the State Controller shall submit a report to 
the Department of Administration and the Fiscal Analysis Division 
of the Legislative Counsel Bureau documenting reasons for the 
action. 
 Sec. 16.2.  NRS 388.850 is hereby amended to read as follows: 
 388.850  1.  A pupil may enroll in a program of distance 
education unless: 
 (a) Pursuant to this section or other specific statute, the pupil is 
not eligible for enrollment or the pupil’s enrollment is otherwise 
prohibited; 
 (b) The pupil fails to satisfy the qualifications and conditions for 
enrollment adopted by the State Board pursuant to NRS 388.874; or 
 (c) The pupil fails to satisfy the requirements of the program of 
distance education. 
 2.  A child who is exempt from compulsory attendance and is 
enrolled in a private school pursuant to chapter 394 of NRS or is 
being homeschooled is not eligible to enroll in or otherwise attend a 
program of distance education, regardless of whether the child is 
otherwise eligible for enrollment pursuant to subsection 1. 
 3.  An opt-in child who is exempt from compulsory attendance 
is not eligible to enroll in or otherwise attend a program of 
distance education, regardless of whether the child is otherwise 
eligible for enrollment pursuant to subsection 1, unless the opt-in 
child receives only a portion of his or her instruction from a 
participating entity as authorized pursuant to section 7 of this act. 
 4.  If a pupil who is prohibited from attending public school 
pursuant to NRS 392.264 enrolls in a program of distance education, 
the enrollment and attendance of that pupil must comply with all 

EXHIBIT 1

EXHIBIT 1



 
–24– 

 

 

- 

requirements of NRS 62F.100 to 62F.150, inclusive, and 392.251 to 
392.271, inclusive. 
 Sec. 16.3.  Chapter 392 of NRS is hereby amended by adding 
thereto the provisions set forth as sections 16.35, 16.4 and 16.5 of 
this act. 
 Sec. 16.35.  As used in this section and sections 16.4 and 16.5 
of this act, unless the context otherwise requires, “parent” has the 
meaning ascribed to it in section 4 of this act. 
 Sec. 16.4.  1.  The parent of an opt-in child shall provide 
notice to the school district where the child would otherwise attend 
or the charter school in which the child was previously enrolled, 
as applicable, that the child is an opt-in child as soon as 
practicable after entering into an agreement to establish an 
education savings account pursuant to section 7 of this act. Such 
notice must also include: 
 (a) The full name, age and gender of the child; and 
 (b) The name and address of each parent of the child. 
 2.  The superintendent of schools of a school district or the 
governing body of a charter school, as applicable, shall accept a 
notice provided pursuant to subsection 1 and shall not require any 
additional assurances from the parent who filed the notice. 
 3.  The school district or the charter school, as applicable, 
shall provide to a parent who files a notice pursuant to subsection 
1, a written acknowledgement which clearly indicates that the 
parent has provided the notification required by law and that the 
child is an opt-in child. The written acknowledgment shall be 
deemed proof of compliance with Nevada’s compulsory school 
attendance law. 
 4.  The superintendent of schools of a school district or the 
governing body of a charter school, as applicable, shall process a 
written request for a copy of the records of the school district or 
charter school, as applicable, or any information contained 
therein, relating to an opt-in child not later than 5 days after 
receiving the request. The superintendent of schools or governing 
body of a charter school may only release such records or 
information: 
 (a) To the Department, the Budget Division of the Department 
of Administration and the Fiscal Analysis Division of the 
Legislative Counsel Bureau for use in preparing the biennial 
budget; 
 (b) To a person or entity specified by the parent of the child, or 
by the child if the child is at least 18 years of age, upon suitable 
proof of identity of the parent or child; or 
 (c) If required by specific statute. 
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 5.  If an opt-in child seeks admittance or entrance to any 
public school in this State, the school may use only commonly 
used practices in determining the academic ability, placement or 
eligibility of the child. If the child enrolls in a charter school, the 
charter school shall, to the extent practicable, notify the board of 
trustees of the resident school district of the child’s enrollment in 
the charter school. Regardless of whether the charter school 
provides such notification to the board of trustees, the charter 
school may count the child who is enrolled for the purposes of the 
calculation of basic support pursuant to NRS 387.1233. An opt-in 
child seeking admittance to public high school must comply with 
NRS 392.033. 
 6.  A school shall not discriminate in any manner against an 
opt-in child or a child who was formerly an opt-in child. 
 7.  Each school district shall allow an opt-in child to 
participate in all college entrance examinations offered in this 
State, including, without limitation, the SAT, the ACT, the 
Preliminary SAT and the National Merit Scholarship Qualifying 
Test. Each school district shall upon request, provide information 
to the parent of an opt-in child who resides in the school district 
has adequate notice of the availability of information concerning 
such examinations on the Internet website of the school district 
maintained pursuant to NRS 389.004. 
 Sec. 16.5.  1.  The Department shall develop a standard form 
for the notice of intent of an opt-in child to participate in 
programs and activities. The board of trustees of each school 
district shall, in a timely manner, make only the form developed by 
the Department available to parents of opt-in children. 
 2.  If an opt-in child wishes to participate in classes, activities, 
programs, sports or interscholastic activities and events at a public 
school or through a school district, or through the Nevada 
Interscholastic Activities Association, the parent of the child must 
file a current notice of intent to participate with the resident 
school district. 
 Sec. 16.6.  NRS 392.033 is hereby amended to read as follows: 
 392.033  1.  The State Board shall adopt regulations which 
prescribe the courses of study required for promotion to high school, 
including, without limitation, English, mathematics, science and 
social studies. The regulations may include the credits to be earned 
in each course. 
 2.  Except as otherwise provided in subsection 4, the board of 
trustees of a school district shall not promote a pupil to high school 
if the pupil does not complete the course of study or credits required 
for promotion. The board of trustees of the school district in which 

EXHIBIT 1

EXHIBIT 1



 
–26– 

 

 

- 

the pupil is enrolled may provide programs of remedial study to 
complete the courses of study required for promotion to high school. 
 3.  The board of trustees of each school district shall adopt a 
procedure for evaluating the course of study or credits completed by 
a pupil who transfers to a junior high or middle school from a junior 
high or middle school in this State or from a school outside of this 
State. 
 4.  The board of trustees of each school district shall adopt a 
policy that allows a pupil who has not completed the courses of 
study or credits required for promotion to high school to be placed 
on academic probation and to enroll in high school. A pupil who is 
on academic probation pursuant to this subsection shall complete 
appropriate remediation in the subject areas that the pupil failed to 
pass. The policy must include the criteria for eligibility of a pupil to 
be placed on academic probation. A parent or guardian may elect 
not to place his or her child on academic probation but to remain in 
grade 8. 
 5.  A homeschooled child or opt-in child who enrolls in a 
public high school shall, upon initial enrollment: 
 (a) Provide documentation sufficient to prove that the child has 
successfully completed the courses of study required for promotion 
to high school through an accredited program of homeschool study 
recognized by the board of trustees of the school district [;] or from 
a participating entity, as applicable; 
 (b) Demonstrate proficiency in the courses of study required for 
promotion to high school through an examination prescribed by the 
board of trustees of the school district; or 
 (c) Provide other proof satisfactory to the board of trustees of 
the school district demonstrating competency in the courses of study 
required for promotion to high school. 
 6.  As used in this section, “participating entity” has the 
meaning ascribed to it in section 5 of this act. 
 Sec. 16.7.  NRS 392.070 is hereby amended to read as follows: 
 392.070  1.  Attendance of a child required by the provisions 
of NRS 392.040 must be excused when: 
 (a) The child is enrolled in a private school pursuant to chapter 
394 of NRS; [or] 
 (b) A parent of the child chooses to provide education to the 
child and files a notice of intent to homeschool the child with the 
superintendent of schools of the school district in which the child 
resides in accordance with NRS 392.700 [.] ; or 
 (c) The child is an opt-in child and notice of such has been 
provided to the school district in which the child resides or the 
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charter school in which the child was previously enrolled, as 
applicable, in accordance with section 16.4 of this act. 
 2.  The board of trustees of each school district shall provide 
programs of special education and related services for 
homeschooled children. The programs of special education and 
related services required by this section must be made available: 
 (a) Only if a child would otherwise be eligible for participation 
in programs of special education and related services pursuant to 
NRS 388.440 to 388.520, inclusive; 
 (b) In the same manner that the board of trustees provides, as 
required by 20 U.S.C. § 1412, for the participation of pupils with 
disabilities who are enrolled in private schools within the school 
district voluntarily by their parents or legal guardians; and 
 (c) In accordance with the same requirements set forth in 20 
U.S.C. § 1412 which relate to the participation of pupils with 
disabilities who are enrolled in private schools within the school 
district voluntarily by their parents or legal guardians. 
 3.  Except as otherwise provided in subsection 2 for programs 
of special education and related services, upon the request of a 
parent or legal guardian of a child who is enrolled in a private 
school or a parent or legal guardian of a homeschooled child [,] or 
opt-in child, the board of trustees of the school district in which the 
child resides shall authorize the child to participate in any classes 
and extracurricular activities, excluding sports, at a public school 
within the school district if: 
 (a) Space for the child in the class or extracurricular activity is 
available; 
 (b) The parent or legal guardian demonstrates to the satisfaction 
of the board of trustees that the child is qualified to participate in the 
class or extracurricular activity; and 
 (c) If the child is [a] : 
  (1) A homeschooled child, a notice of intent of a 
homeschooled child to participate in programs and activities is filed 
for the child with the school district for the current school year 
pursuant to NRS 392.705 [.] ; or 
  (2) An opt-in child, a notice of intent of an opt-in child to 
participate in programs and activities is filed for the child with the 
school district for the current school year pursuant to section 16.5 
of this act. 

 If the board of trustees of a school district authorizes a child to 
participate in a class or extracurricular activity, excluding sports, 
pursuant to this subsection, the board of trustees is not required to 
provide transportation for the child to attend the class or activity. A 
homeschooled child or opt-in child must be allowed to participate in 
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interscholastic activities and events governed by the Nevada 
Interscholastic Activities Association pursuant to NRS 386.420 to 
386.470, inclusive, and interscholastic activities and events, 
including sports, pursuant to subsection 5. 
 4.  The board of trustees of a school district may revoke its 
approval for a pupil to participate in a class or extracurricular 
activity at a public school pursuant to subsection 3 if the board of 
trustees or the public school determines that the pupil has failed to 
comply with applicable statutes, or applicable rules and regulations 
of the board of trustees. If the board of trustees revokes its approval, 
neither the board of trustees nor the public school is liable for any 
damages relating to the denial of services to the pupil. 
 5.  In addition to those interscholastic activities and events 
governed by the Nevada Interscholastic Activities Association 
pursuant to NRS 386.420 to 386.470, inclusive, a homeschooled 
child or opt-in child must be allowed to participate in interscholastic 
activities and events, including sports, if a notice of intent of a 
homeschooled child or opt-in child to participate in programs and 
activities is filed for the child with the school district for the current 
school year pursuant to NRS 392.705 [.] or section 16.5 of this act, 
as applicable. A homeschooled child or opt-in child who 
participates in interscholastic activities and events at a public school 
pursuant to this subsection must participate within the school district 
of the child’s residence through the public school which the child is 
otherwise zoned to attend. Any rules or regulations that apply to 
pupils enrolled in public schools who participate in interscholastic 
activities and events, including sports, apply in the same manner to 
homeschooled children and opt-in children who participate in 
interscholastic activities and events, including, without limitation, 
provisions governing: 
 (a) Eligibility and qualifications for participation; 
 (b) Fees for participation; 
 (c) Insurance; 
 (d) Transportation; 
 (e) Requirements of physical examination; 
 (f) Responsibilities of participants; 
 (g) Schedules of events; 
 (h) Safety and welfare of participants; 
 (i) Eligibility for awards, trophies and medals; 
 (j) Conduct of behavior and performance of participants; and 
 (k) Disciplinary procedures. 
 6.  If a homeschooled child or opt-in child participates in 
interscholastic activities and events pursuant to subsection 5: 
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 (a) No challenge may be brought by the Association, a school 
district, a public school or a private school, a parent or guardian of a 
pupil enrolled in a public school or a private school, a pupil enrolled 
in a public school or a private school, or any other entity or person 
claiming that an interscholastic activity or event is invalid because 
the homeschooled child or opt-in child is allowed to participate. 
 (b) Neither the school district nor a public school may prescribe 
any regulations, rules, policies, procedures or requirements 
governing the eligibility or participation of the homeschooled child 
or opt-in child that are more restrictive than the provisions 
governing the eligibility and participation of pupils enrolled in 
public schools. 
 7.  The programs of special education and related services 
required by subsection 2 may be offered at a public school or 
another location that is appropriate. 
 8.  The board of trustees of a school district: 
 (a) May, before providing programs of special education and 
related services to a homeschooled child or opt-in child pursuant to 
subsection 2, require proof of the identity of the child, including, 
without limitation, the birth certificate of the child or other 
documentation sufficient to establish the identity of the child. 
 (b) May, before authorizing a homeschooled child or opt-in 
child to participate in a class or extracurricular activity, excluding 
sports, pursuant to subsection 3, require proof of the identity of the 
child, including, without limitation, the birth certificate of the child 
or other documentation sufficient to establish the identity of the 
child. 
 (c) Shall, before allowing a homeschooled child or opt-in child 
to participate in interscholastic activities and events governed  
by the Nevada Interscholastic Activities Association pursuant to 
NRS 386.420 to 386.470, inclusive, and interscholastic activities 
and events pursuant to subsection 5, require proof of the identity of 
the child, including, without limitation, the birth certificate of the 
child or other documentation sufficient to establish the identity of 
the child. 
 9.  The Department shall adopt such regulations as are 
necessary for the boards of trustees of school districts to provide the 
programs of special education and related services required by 
subsection 2. 
 10.  As used in this section [, “related] : 
 (a) “Participating entity” has the meaning ascribed to it in 
section 5 of this act. 
 (b) “Related services” has the meaning ascribed to it in 20 
U.S.C. § 1401. 
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 Sec. 16.8.  NRS 392.466 is hereby amended to read as follows: 
 392.466  1.  Except as otherwise provided in this section, any 
pupil who commits a battery which results in the bodily injury of an 
employee of the school or who sells or distributes any controlled 
substance while on the premises of any public school, at an activity 
sponsored by a public school or on any school bus must, for the first 
occurrence, be suspended or expelled from that school, although the 
pupil may be placed in another kind of school, for at least a period 
equal to one semester for that school. For a second occurrence, the 
pupil must be permanently expelled from that school and: 
 (a) Enroll in a private school pursuant to chapter 394 of NRS , 
become an opt-in child or be homeschooled; or 
 (b) Enroll in a program of independent study provided pursuant 
to NRS 389.155 for pupils who have been suspended or expelled 
from public school or a program of distance education provided 
pursuant to NRS 388.820 to 388.874, inclusive, if the pupil qualifies 
for enrollment and is accepted for enrollment in accordance with the 
requirements of the applicable program. 
 2.  Except as otherwise provided in this section, any pupil who 
is found in possession of a firearm or a dangerous weapon while on 
the premises of any public school, at an activity sponsored by a 
public school or on any school bus must, for the first occurrence, be 
expelled from the school for a period of not less than 1 year, 
although the pupil may be placed in another kind of school for a 
period not to exceed the period of the expulsion. For a second 
occurrence, the pupil must be permanently expelled from the school 
and: 
 (a) Enroll in a private school pursuant to chapter 394 of NRS , 
become an opt-in child or be homeschooled; or 
 (b) Enroll in a program of independent study provided pursuant 
to NRS 389.155 for pupils who have been suspended or expelled 
from public school or a program of distance education provided 
pursuant to NRS 388.820 to 388.874, inclusive, if the pupil qualifies 
for enrollment and is accepted for enrollment in accordance with the 
requirements of the applicable program. 

 The superintendent of schools of a school district may, for good 
cause shown in a particular case in that school district, allow a 
modification to the expulsion requirement of this subsection if such 
modification is set forth in writing. 
 3.  Except as otherwise provided in this section, if a pupil is 
deemed a habitual disciplinary problem pursuant to NRS 392.4655, 
the pupil must be suspended or expelled from the school for a period 
equal to at least one semester for that school. For the period of the 
pupil’s suspension or expulsion, the pupil must: 
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 (a) Enroll in a private school pursuant to chapter 394 of NRS , 
become an opt-in child or be homeschooled; or 
 (b) Enroll in a program of independent study provided pursuant 
to NRS 389.155 for pupils who have been suspended or expelled 
from public school or a program of distance education provided 
pursuant to NRS 388.820 to 388.874, inclusive, if the pupil qualifies 
for enrollment and is accepted for enrollment in accordance with the 
requirements of the applicable program. 
 4.  This section does not prohibit a pupil from having in his or 
her possession a knife or firearm with the approval of the principal 
of the school. A principal may grant such approval only in 
accordance with the policies or regulations adopted by the board of 
trustees of the school district. 
 5.  Any pupil in grades 1 to 6, inclusive, except a pupil who has 
been found to have possessed a firearm in violation of subsection 2, 
may be suspended from school or permanently expelled from school 
pursuant to this section only after the board of trustees of the school 
district has reviewed the circumstances and approved this action in 
accordance with the procedural policy adopted by the board for such 
issues. 
 6.  A pupil who is participating in a program of special 
education pursuant to NRS 388.520, other than a pupil who is gifted 
and talented or who receives early intervening services, may, in 
accordance with the procedural policy adopted by the board of 
trustees of the school district for such matters, be: 
 (a) Suspended from school pursuant to this section for not more 
than 10 days. Such a suspension may be imposed pursuant to  
this paragraph for each occurrence of conduct proscribed by 
subsection 1. 
 (b) Suspended from school for more than 10 days or 
permanently expelled from school pursuant to this section only after 
the board of trustees of the school district has reviewed the 
circumstances and determined that the action is in compliance with 
the Individuals with Disabilities Education Act, 20 U.S.C. §§ 1400 
et seq. 
 7.  As used in this section: 
 (a) “Battery” has the meaning ascribed to it in paragraph (a) of 
subsection 1 of NRS 200.481. 
 (b) “Dangerous weapon” includes, without limitation, a 
blackjack, slungshot, billy, sand-club, sandbag, metal knuckles, dirk 
or dagger, a nunchaku, switchblade knife or trefoil, as defined in 
NRS 202.350, a butterfly knife or any other knife described in NRS 
202.350, or any other object which is used, or threatened to be used, 
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in such a manner and under such circumstances as to pose a threat 
of, or cause, bodily injury to a person. 
 (c) “Firearm” includes, without limitation, any pistol, revolver, 
shotgun, explosive substance or device, and any other item included 
within the definition of a “firearm” in 18 U.S.C. § 921, as that 
section existed on July 1, 1995. 
 8.  The provisions of this section do not prohibit a pupil who is 
suspended or expelled from enrolling in a charter school that is 
designed exclusively for the enrollment of pupils with disciplinary 
problems if the pupil is accepted for enrollment by the charter 
school pursuant to NRS 386.580. Upon request, the governing body 
of a charter school must be provided with access to the records of 
the pupil relating to the pupil’s suspension or expulsion in 
accordance with applicable federal and state law before the 
governing body makes a decision concerning the enrollment of the 
pupil. 
 Sec. 17.  This act becomes effective on: 
 1.  July 1, 2015, for the purposes of adopting any regulations 
and performing any other preparatory administrative tasks necessary 
to carry out the provisions of this act; and 
 2.  January 1, 2016, for all other purposes. 
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568 EDUCATION. [16th day;

Thui-sday,] Brosxax—Johnson—Waewick—Collins—McClinton—Hawley. [July 21.

Mr. BROSNAN. It will be necessary to use

the words •• commonciug on.''

Mr. JOHNSON. No ; not " coinmonciug on."

The tei-ins of the otlier officers commence on

Tiiesdav ; if you say "fi-om the first Monday,"

the term will'commence on Tuesday, like other

urticers.

Mr. BROSNAN. Very well ; then let it read

"from the first Monday in January."

The question was taken on the amendment
as modified, and it was adopted.

The question was taken on the adoption of

Section 1 as amended, and it was adopted.

SECTAKU.X INSTRUCTIOX.

The SECRETARY read Section 2, as follows :

Sec. 2. The Legislature shall provide for a uniform
system of common schools, by which a school shall be
established and maiutained in each school district, at

least six months in every year; and any school district

neglecting to establish and maintain such a school, or
which shall allow instruction of a sectarian character
therein, may be dein'ived of its ijroportion of the inter-

est of the i>ubhc school fund during such neglect or
infraction, and the Legislature may isass such laws as

will tend to secure a general attendance of the children
in each school district upon said XJubUc schools.

Mr. WARWICK. Will the Chairman of the

cominittee explain a little, as to what is meant
here l)y "sectarian?" It says that any school
<listriet •• which shall allow instruction of a sec-

tarian character therein, may )»e deprived of

its proportion of the interest of the public school

fund,' etc. Does that mean that they have no
right to maintain Catholic schools, for example ?

Mr. COLLINS. This provision has reference

only to public schools, organized under the

gi'neral laws of the State. It is not to be sup-
posed that liie laws enacted under it Avill stand
in the way of, or prevent any Catholic school
from l)eing organized or carried on ; but the

provision prevent.s the introduction of sectari-

anism into the public schools.

Mr. WARWICiv. That is entirely proper, but
it sei'Hi< to nu! tliat it might better be worded a
littlt' ditfercnlly. It says, "which shall allow
instruction of a sectarian character therein "

—

not in the school, but in the district. I do not
suppose that is the intention.

Mr. COLLINS. Vou will find that it has ref-

erence only to public schools, and to tlu' appro-
priation of the piiljlic funds. W they permit
sectarian ini'sturlion, they are dc^jirived of the

use of the public funds, tio that it has direct

reference to the public schools, and clearly can-
not refer to anything else.

Mr. W'.VRW'IClv. I would like to examine
that a little more carefuUv.

Mr. M(;CL1NT(JN. I tliink all the objection

can be easily obviated, and leave tiie section

substantially as it is, by making a very sligiit

change. Suppose we say, " in the puljlic

schools of said district."

Mr. W'AiaVICK. That is the idea, exactly.
It .x-cms to me. as it n iw reads—and the gen-
ih-mun will correct me if I am wrong—tluit it

is not in the school, but in the school district

that shall establish or allow instruction of a

sectarian character, that this penalty is to be
applied. It says :

"And any school district neglecting to establish and
maintain such a school, or which stiall allow instruc-
tion of a sectarian character therein, may he depriv-
ed," etc.

The word " district " evidently governs the

sentence, and that is where the change ought
to be made, so that the prohibition of sectarian

instruction may apply, not to the districts, but
to the schools.

Mr. McCLINTON. I will make a motion to

amend the section by striking out the word
" therein," and inserting instead the words, " in

the public schools of said district."

Mr. HAWLEY. I wish to inquire of the gen-
tleman from Lander whether he imagines that

the language of the section as it now stands

would make any difference in regard to pay-
ments of the school-money, under the law, in a
case, for instance, where, under the laws of the

State, parties may have organized a Catholic
school, entirely separate and distinct from the

imblic schools? Does the gentleman think that

the mere fact of the existence of that Catholic
school in the district could have any possible
influence in preventing the payment of the

school-money under the law ? In other words,
I ask him whether he believes that any school
district could be held responsible for the action

of private parties, in organizing sectarian schools

within such district ?

Mr. WARWICK. No, sir ; that would be
manifestly unjust, and that is the reason why I

want this amendment. I do not want the school
district to lose on account of the establishment
of a Catholic school, a Methodist, a Baptist, or

any othei' school, and therefore I say the lan-

guage should be such as will not be open to

the slightest imputation of that construction.

Mr. IIAWLEY. Very well : I will consent
to the amendment, so far as I am concerned.

Mr. COLLINS. I wish to call the attention

of the Convention one moment to the language
of the section as it now stands. I desire to

make any change that will be an improvement,
but if the sentence is already clear, we should
cei'tainly take care to avoid tautology. Now I

will read the section again, and emphasize the

words as I think they ought to be, and gentle-

nuMi will see, I think, that a multiplication of
those i)hrases is scarc(dy necessary, and cer-

tainly it would not sound very well. If we can
secure the same sense, without a change of

phraseology that would destroy the euphony
of the sentence, we should certainly do so. in

accordance with the laws of composition. Now
let us see how it should read :

" The Legislature shall jirovide for a uniform system
of common sclioit/s, l)y wliich a school shall be estab-
lished and maintained in each school district, at least
six months in every year."

The subject of the sentence is " common
schools," and " a school " to be established
" in each school district." These are the words

EXHIBIT 2

EXHIBIT 2



16th day.] EDUCATIOX. 579

Thursday,] Bkosxan—Banks—Dunne—Hawley. [July 2h

for the distribution of the school fund to school dis-

tricts, during the first year of their organization,
without reference to the time that a school has been
held therein."

The question was taken, and the amendment
was not agreed to.

PENALTY FOR NEGLECT.

The question was next stated on the amend-
ment ottered by Air. Banks, as subsequently
modified, to strike out the whole of Section 2,

and inaert instead the following :

'
' Sec. 2. The Legislature shall provide for a uniform

sj'stem of common schools, by which a school shall be
maintained in each school district, at least six mouths
in every year ; but no sectarian instruction shall be
allowed in any iDublic school so estabUshed."

Mr. BROSNAN. Now. sir, I move to amend
that amendment, as just read, by adding thereto

the following words, which I find here in the

section as reported by the Committee on Edu-
cation :

" And any school district neglecting to establish and
maintain such a school, or which shall allow instruction
of a sectarian character therein, may be deprived of
its proportion of the interest of the public school
fund during such neglect or infraction."

Mr. BANKS. While I do not see any obvious
necessity tor that, I see no objection to it, and
therefore 1 accept the amendment.
The question was taken on the amendment

as thus modified, and it was not agreed to.

The question was taken on the adoption of

Section 2 as reported, and it was adopted.

THE SCHOOL FUNDS.

Section 3 was read as follows :

Sec. 3. All lands, including the 500,000 acres of land
granted to the new States under an Act of Congress
distributing the proceeds of the public lands aiuong
the several States of the Union, approved A. D. 1811 ;

the sixteenth and thirty-second sections in every town-
ship, donated for the benefit of jjubhc schools, set

forth in the Act of the thirty-eighth Congress, to ena-
ble the people of Nevada Territory to form a State
Government; the thirty thousand acres of pubhc lands
granted by an Act of Congress, and api^roved July 2.

1862, for each Senator and liepresentative in Congress

;

and all lands and parcels of lauds that have been or
may hereafter be granted or approjiriated by the United
States to this State ; all estates that may escheat to
the State ; all of such per cent, as may be granted by
Congress on the sale of land ; all fines collected under
the penal laws of the State ; all jjroperty given or be-
queathed to the State for educational iJurposes ; and
all proceeds derived from any or all of said sources,
shall be, and the same are hereby solemnly jiledged for
educational purposes, and shall not be transferi'ed to

any other fund for other uses ; and the interest there-
on shall, from time to time, be ai^portioned among the
several counties, in proportion to the ascertained num-
bers of the persons between the ages of six and eight-

een years in the difl'erent counties. And the Legisla-

ture shall provide for the sale of floating land-warrants
to cover the aforesaid lands, and for the investment of
all proceeds derived from any of the above-mentioned
sources in United States bouds, or the bonds of this

State: provided, that the interest only of the aforesaid

proceeds shall be used for educational purposes, and
any surplus interest shall be added to the principal

sum; and provided further, that such portion of said

interest as may be necessary, may be appropriated for

the support of the State University.

ST.ITE UNIVERSITY.

Mr. DUNNE. I wish to speak to the last pro-

viso, which authorizes the appropriation of such
portion of the interest on the public school
fund as may be necessary for the support of a
State University. 1 find that special provision
is made in the next section for a State Univer-
sity, and in a subsequent section there is a pro-
vision for levying a special tax for its support
Now I am entirely in favor of taxing the State
for a State University, whenever the State can
aftbrd it. I believe, however, in turning our
undivided attention, in the first place, to the
common school system of the State, and I do
not think that the interest derived from the
school fund should be taken from the com-
mon schools and applied to the purpose of
building up a State University. Therefore, be-
cause there is special provision made else-
where for a State University, and because we
ought to endeavor, in the first place, to secure
to our children the advantages of a good com-
mon school system, I move that this last pro-
viso in Section 3 be stricken out.

Mr. HAWLEY. Allow me to call the gentle-
man's attention, and that of the Convention, to

the language of that section. It only provides
for the appropriation of " such portion of said
interest as may be necessary.''

Mr. DUNNE. I am aware of that.

The CHAIRMAN. The question is on the
amendment to strike out the last proviso in the
section.

Mr. HAWLEY. It does seem to me, Mr.
Chairman, that this is a matter which should
be left discretionary with the Legislature. I

do not think there is any danger that a body of
men, elected by the people, and convened here
to legislate for the interests of the new State,

are going so blindly to work as to appropriate
at once, and exclusively, the entire sum re-

ceived for interest on the public school fund to

the support of a State University, leaving the
common schools entirely unprovided for. The
gentleman from Humboldt must be well aware
that to create a State University, to build up
its various departments, and fill it with pro-
fessors, is a work of time. It will, of course, be
the duty of the Legislature, first, to locate and
rear the structure, and it does seem to me that

the Legislature will, beyond any doubt or
question, agree with the gentleman from Hum-
boldt, and the rest of us, in realizing the panv-

mount necessity of preparing the new State for

a University before they build it—of placing
both parents and children in such a position, in

the first place, that they may be competent to

avail themselves of the advantages of a L'ni-

versity. Therefore, I trust that the amendment
will not prevail.

I desire, further, to call the attention of the

gentleman to another provision in Section C

—

the section which authorizes the special tax. to

which he has referred—a provision which he
has evidently overlooked. The section pre-

scribes that this special tax may be appropriated
"for the support and raiintenance of said Uni-

versity, ami common schools." Now I submit
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considera*^ion, and the Chair understood the
gentleman from Lyon to offer a substitute.

Does he withdraw it, or insist upon it?

Mr. CROSMAN. 1 do not know that I un-
derstand the purport of the amendment pro-
posed by the 2;entleman from Storey, (Mr. Col-
lins.) Is it different from the report of the
committee?

Mr. COLLINS. Yes, sir.

The CHAIRMAN. The Chair will state that
there appears to be only a little difference in

the language, but no real dilference in the
meaning.

Mr. ULTNNE. I wish to address a remark to

the gentleman from Storey. The word •• inter-

est'' having been stricken out by hi* amend-
ment, leaves the word •• principal '" alone. Now
would it not be better to use the word '• cap-
ital?"

The CHAIRMAN. The gentleman is not in

order. That amendment will not come up un-
til the section is reached.

Mr. DUNNE. I understood the Chair to state

the question on the amendment offered by the
gentleman from Storev.

The CHAIRMAN. It is the amendment to

Section 4. No other section is now under con-
sideration.

Mr. COLLINS. I will state that my amend-
ment is—although I am more than half inclined
to leave the subject entirely to the Legislature
-—to provide that the Legislature shall appoint
a Board of Regents, and said Board of Regents
shall prescribe rules and regulations for the
State Universitv.

Mr. CROSMAN. Then I do not withdraw
my motion. I think this amendment is much
more concise and to the purpose, providing
that the Legislature shall provide for the Uni-
versity and Mining Department. I want the

Legislature simply to provide for the Univer-
sity, and then let it be under the control and
management of the Board of Regents, as jiro-

vided by law.

Mr. LOCKWOOD. I understand that the

amendment of the gentleman from Storey (Mr.
Collins) provides, in the first place, that the
Board of Regents shall prescribe regulations
for the LTniversity, and that then the section

goes on to say, that pnjHls shall be admitted
under the rules and regulations prescribed by
that Board. If that is so, it looks to me like

tautology.

Mr. DUNNE. It appears to me that this

matter is getting very much mixed. I move
that the committee rise, and recommend that

the report be recommitted to the Committee on
Education.

Mr. COLLINS. I think the amendment of

the gentleman from Lyon (Mr. Crosman) is very
complete, and all that is required. It is only
a moment's work to agree upon it, so as to be
satisfactory to all.

The CHAIRMAN. Does the gentleman from
Humboldt insist on his motion?

Mr. DUNNE. Yes, sir.

Mr. FRIZELL. I hope it will not prevail-
They can get the section perfected in a moment-
The question was taken on the motion that

the committee rise, and it was not agreed to.

Mr. COLLINS. This seems now to embrace
all that is needed. I will read it :

Sec. 4. The Legislature shall provide for a State
University, embracing ilepartiiieiits for agriculture,
mechanic arts, aarl mining, to be under the control of
a Board of Kegeuts , as may be provided for by law.

Mr. CROSMAN. I accept that.
Mr. LOCKWOOD. I desire to suggest to the

gentleman to put in the first line there, the
words •' for the establishment of." It seems to
infer that, as it is, but it will make the language
clearer.

Mr. COLLINS. Very well ; I will insert that,
if there is no objection, and will make another
slight correction.

The SECRETARY read the amendment as
finally modified, as follows :

Sec. 4. The Legislature shall provide for the es-
tablishment of a State University, which shall embrace
departments for agriculture, mechanic arts, and min-
ing, to be controlled by a Board of Regents, whose
duties shall be prescribed by law."

The question was taken on the adoption of
the amendment, as a substitute for the section
originally reported by the Committee on Edu-
cation, and it was adopted.

ESTABLISHMENT OF .SCHOOLS.

Section 5 wafe read, as follows :

Sec. 5. The Legislature shall have power to establish
Normal Schools, and such different grades of schools,
from the primary department to the University, as in
their discretion they may see lit; and all professors in
said University, or teachers in said common schools,
of whatever grade, shall be required to take and sub-
scribe to the oath as prescribed in Article XVI of this
Constitution. No professor or teacher who fails to
comply with the provisions of any law framed in ac-
cordance with the provisions of this section, shall be
entitled to i-eeeive any portion of the public moneys
set apart for school purposes.

Mr. LOCKWOOD. I do not desire to delay
action, but just to take the sense of the Con-
vention, I move to strike out in the second line

the words '• normal schools." The Legislature
is authorized to establish all grades of schools,
and it is not necessary to mention normal
schools specially.

The question was taken, and the amendment
was not agreed to.

The question was taken on the adoption of
the section as read, and it was adopted.

SPECIAL SCHOOL TAX.

Section 6 was read, as follows

:

Sec. 6. The Legislature shall provide a special tax
of one-half of one mill on the dollir of all taxable
property in the State, in addition to the other means
provided for the support and maintenance of said Uni-
versity and common schools; proi'iUeJ, that at the end
of ten years they may reduce said tax to one quarter
of one 'mill on each doUar of taxable iiroperty.

Mr. CIIAPIN. Before this section is adopted
I would like to suggest whether it is not desira-

ble to make one altt'ration. There seems to l)0

provision made in a jirevious part of the article
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for a school fund, which may be entirely ample,

;ind I would like to alter this lan,u,-iiase, where

it ?ays the Leirislature sluiU provide a" special

tax of one-half of one mill on the dollar. I

move to strike out the word -shall," and insert,

•• may in its discretion."'

The question was taken, and the amendment
was ajjreed to.

Mr. Dl'XXfi. What is the use, now, of the

proviso at the end of the .section '

Mr. ( "O.VPIX. I move to strike out the pro-

viso also.

Mr. DUNNE. I want that word '• shall " put

in aij^ain. and I hope it will be.

Mr. COLLLNS. I regret that it has been
.'^Iricken out. for I am confident the Board
of Regents will have great ditiirnlty in getting

funds. It is always the ca-;e th it instilulions of

this character are embarrassed for the want of

funds, an. 1 I hope the committee will reconsider

that amendment.
Mr. FlUZKLL. There is no doubt that if

any funds shall V)e needed for the State Fni-

viT.-ity, or for the support of normal or other

schools, they will be provided. There will be
American citizens in the Legislature, and if the

money is needed, and they may in their discre-

tion apju-opriate it, the Legislature will vote

the rc(piired amount of money. There can be
no douljt al)out that. On the contrary, it a])-

jiears that there is ample provision made by
this article, both for the schools and the Uni-

versity, and consequently it may be that no
special tax will be needed. Now which horn
of the dilemma is it best for us to take? I say
we had ln'tter leave it to the discretion of the

Li'gishiture. because it is certain that the tax
will be li'vird. if it is needed.

.Mr. Cll.VPIN, I hope my amendment will

be adopt d striking oi't the proviso. Every
geatl Main knows that the hearts of our people
ar.; s;t on the common schools ; and who cm
doulit that the Legislature, r.^prescnting such
a peoph;. will levy a tax if there shall be any
occisi(jn for it? I3ut I do not Ijelievc in coin-

pL'lling the L'igislature to bardv'ii us with a
tax, unless it shall be really neidid ; there-

fore I trust that the proviso will be stricKen

out.

Mr. COLLINS. The committee had in view
the d Ifiouliies which every new State has en-

countered in the estiblisliment of State Uni-
versitii.'5 and the maintaining of the comm )n

school int'-rest. Now this .section contemplates
that the Board of Ilegents will set aside the

proc 'eds of this tax of one half mill upon a
dollar for the special purpo.se of creating a
fuufl. to be allowed to accumulate until there
shall })'; money sufficient to lay the found, ition
of an institution such as the wants of the State
m ly dem in<]. Hiving the proceeds of the
thirty thousand acres for each member of Con-
gress, which will be ninety thousand acres for

this .S'ati'. they may si.'t that apart as a perm i-

neat fund for the support and maintenance of

profc-sors iu the University. If this matter of

the special tax is left to the Legislature, whaj;

will be the result? That body will be under
a pressure, a terrible pressure I have no doubt,

which will imp'd them to postpone the tax

fi'om year to year ; whereas, it the tax werj
levied at once, a small tax that nobody would
really feel, it would go on gradually accumu-
lating into a fund of some magnitude, until

five. ten. or twenty years hence, as the case

miy be. it will become siifficier.t in the aggre-
gate to lay the foundation of an institution that

will be a benefit and an honor to the State.

I hope we shall not n''glect to provide for an
important matter like this, while we are still

in an embryo state. I do not believe that the

Legislature is likely to be as earnest in this

matter of education as gentlemen appear to

anticipate. The Legislature of last winter de-

monstrated the fact that it did not possess that

degree of earnestness on the sulyi-ct that I had
hoped existed. I trust, therefore, that we shall

make such provisions in our Constitution that

men coming into our State miy come with a

full conviction and assurance that a proper
foundation has been laid for affording the

means of instruction to their children as they
grow up. without the neces^ily of sending them
to other States to be educated.
The questioa was taken on Mr. Chapin's

amendment to strike out the proviso, and it

was agreed to.

The question was then taken on the adoption
of the section as amended, and it was adopted.

THE BOARD OK REGENTS.

Section 7 was read, as follows :

Sec. 7. The Governor, Secretary of State, and the
Superintendent of Public Instruction, shall for the
lirst four years, and until their successors are elected
and qualitied, be a Board of Regents to control and
manage the atfairs of the University, and the funds of
the same, under such regulitions as may be pi-ovided
by law ; but the Legislature shall, at the expiration of
that lime, ijrovide for the election of a Board of Re-
gents, and define their duties.

Mr. ClLlPlN. I move that the section be
adopted as read.

Mr. NOURSE. I suggest that the words " at

the expiration of that time,'- do not come in at

the right place. It seems to me that they
should be inserted after the words. " Board of
Regents," where they I ist occur, so as to read :

" but the Legislature shall provide forth'' elec-

tion of a B jarJ of Reg'iits at the expir-itioa of

that time, an I define their dutie.«." As it is

now, it vvould seem to imply that the period
for any action of the Legislnture wiU_not ar-

rive until th • expiration of that time.

The CII.VIR.MAN. Does the gentleman make
any motion ?

Mr. NOURSE. I will move that the lan-

guage be transposed so that the words " at the

expiration of tnat tinn.'," shall come next after

the word • Ilegent.s," wdiere it last occurs in

the section.

The Secretary read the section as proposed
to be amended.
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Mr. STUIITEVANT. I hope the gentleman
will bear in mind that the mines are not to be
taxed lor the support of that school.

The question was taken on the adoption of

the am -ndmeut proposed by Mr. Brosnan, to

strilie out the word '• two,"' and it was agreed
to.

The question was then taken on the adoption
of the section, as amended, and it was adopted.

THE SPECIAL TAX—AGAIN.

Mr. DUNNE. I believe we have now passed
through the whole article, and I move a recou-

sid 'ration of the action of the committee by

which the word shall," and the proviso in re-

gard to a special tax were stricken out of Sec
tiou 6.

iMr. WARWICK. I will ask the gentleman
if he voted in the affirmative on those ques-

tions.

Mr. BANKS. I voted in the affirmative, and
I will make the motion to reconsider.

[Mr. Collins in the chair.]

Mr. HAWLEY. I most sincerely trust that

the reCDUsideration will prevail, aud tliat we
shall make it mandatory oii the Legislature to

provide this special tax. I have read car. fully

the last published report of the Sapenut nd-

eut of I'ubl.c Idstruction of the State of Cali-

fornia, the thirteenth Annual Report, and he

lays particular stress upo.i the difficulty W;th

wnich the Legislature of C ihfornia has been
prevailed upon to make sufficient appropria-

tions for iducational purposes. Aud at this

very d,iy, petitions are in circulation, and have
been for some time past, throughout the whole
of the Slate of California, for the purpose of re-

ceiving signatures praying the Legislature to

impose upon the whole of the taxable profjei ty

of that State, a tax of five mills on the dollar

for educational purposes, instead of one-halt

of one mill, as we propose in this section. Now
if the State of California can afford to pay a

tax of Uve mills, I think the State of Nevada
can certainly attbrd to pay one-half of one mill

;

aud this Convention, taking into consideration

its solemn duly towards the rising generation,

should at least make it mandatory on the Leg-
islature to impose a tax of that amount.
Time will not permit, nor is it necessary that

I should recapitulate the arguments which have

already be. n urged to show that amo.ig the

first and tlie highest duties of the State, is the

duty of educating the rising generation. No-
body will dispute that proposition, aud I sub-

mit it to the good sense of the members of the

Convention, with only the remark that they

will reflect honor upon themselves and upon
the new State, by making this provision man-
datory, whereas if we shall leave it discretion-

ary with the Legislature, which may be influ-

enced by men in private life, or holding

subordinate positions, to withhold the educa-

tional appropriations, or take only half-way

measures from year to year, neglecting to do

its whole duty, we shall be doing injustice to
the rising generation, and a discredit to our-
selves, if I may be permitted to use tiiat re-

mark in regard to the action of the Conven-
tion. Therefore I hope that the mandatory
features of this section, as reported, will be
allowed to remain unchanged.

Mr. DUNNE. The principal argument ad-
vanced in tavin- of striking out the mandatory
language in this section was, that the Legisla-
ture would levy a tax, if necessary, without
any question, aud therefore it was not neces-
sary to make the provision mandatory—that if

tiie people of the United States, aud of Nevada
in particular, were hrinly impressed with the
necessity of any one thing in the general pol-
icy of government, it was the necessity of los-

tering and protecting the common school sys-

tem. Now this State University is a departure
from the general common school system, and
it is exactly because it is such a departure that
the Legislature may be unwilLng to levy this

lax, however necessary it may be. There is

no doubt that the Legislature would readily
levy a tax for the support of the common
schools, but there has always been a great prej-

udice in the minds of many men against apply-
ing any portion of the public money to the
establishment or maintenance of anything of
the character of a cull ge or university. Every
possible argument has been advanced to defeat
sucn appropriations, and devote the whole of
the public funds to the common schools. Men
would Say, '• Let us give tne money to the edu-
cation ot the people, in their common schools,

and allow those who want these iiew-f tingled

higlier grades of Karuing to pay for such in-

stitutioiis themselves."

That is the reason why I think it may be
sought to evade this tax, unless we make it

mandatory. If it is left optional with the Leg-
islature, tneu those who would cavil at such a
lax Would have an opportunity to work upon
the members, and iutluence them to prevent the

levying of the lax by saying that tue measure
would be objectionable to the people, and they
would gain popularity by opposing it. At
the same time, if the subject were left to the

pjople, I think it would pass without ques-

tion. It is a small tax, ot only hve cents on
each one hundred dollars, but it v\'ill go on
Silently growing and accumulating, without

attracting much atleiit on, until at the end of

live or si.x years, perhaps, without any one Ijav-

ing sensibly felt it, a lund will have accumu-
lated sufficient to establi:-h the Universiiy, or at

least to start it upon a substantial basis. Alter

it shall once have been set going, I have no
doubt that it will be an object of so much ad-

vantage to the Slate that all men will feel

an interest, and take pride in it. and there will

be no difficulty in regard to obtaining appro-
priations for It. The amount ol the lax pro-

posed is very small, being only oue-tentn of

what is now Oeing ahked for in Caluorma, and
I sincerely hope tnat the reconsideration will
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prevail, and the section be allowed to stand as

orijrinully reported.

[.Mr. CiiAi'i.N in tlie chair.]

Mr. COLLIN'S. One reason why I would

urj/Ce the propriety of the reconsideration, and

leiUnj,' the provision stand just as it did in the

Con.-ititntion adopted lust year, is. that we are

operating under the law of Congress, ceding

or donatini^- these ninety thousand acres for an

Agricultural College, and by the terms of that

acl our niiniug depirlinent cannot receive or

enjoy the advantages of that donation ;
but the

fund derived therefrom must be set aside for

certain spjcilied ol>jects. Now I ask where are

we going to acquire the funds for our mining

depiirtment? Tne only fund that we can have

is that whicii will accumulate from year to year

from this tax. That is what we must rely upon

to supply and sustain this important depart-

ment from which we hope to derive such great

beuelits and advantages in the future. I want

the action of thj Convention reconsidered, be-

cause 1 feel the absolute importance of the

matter. We are situated here, far removed

from the great seats of learning in the Atlantic

States, and unless we make provision at an

early day. by which the rising generation of

our youtbs, s )on to grow up and develop into

manhood, can receive the advantages of educa-

tion at our own hands, we shall be obliged to

spend lilly times the amount that this contem-

plated institution would cost us, to educate our

children at arms' length. It will be the great-

est economy we can adopt to devise means and
mature plans by which children can be edu-

cated in oar midst, so that they may have an

educition corresponding with surrounding life;

and in these departments of our State Univer-

sity we shall be able to provide the means by

which they can acc[uire maintenance and good
standing, and secure their own advancement.

While we are engaged in laying the foun-

dations of a great and mighty State, do not

let us be niggardly in such a matter, and Ijy

want of a comprehensive foresight on our part,

in regard to the great wants of tiie future,

force children to leave the State to acquire

education. More than that, by such a course

we discourage the immigration of that most
valuable cla-s which regaids education as the

very tbundat;(»n of the State. We say to them
— '• Do not com J here with your half-grown up
boys, to dwell among, and unite y(*ur fortunes

with us. because if you do, iu a tew years you
will have to send your boys to the Atlantic

States, or over the Snnras to California, to ac-

quire an education, whicli we, engaged here to-

day in laying the foundations ot a great State,

are unwilling to provide for, by requiiing the

small tax ot a half a mill on the dollar to be

levied on the taxable property of the State." I

trust that tho.se gentlemen who voted for the

ami-ndment will look at the consequences, and
vote for the reconsideration.

Mr. IJ.VNKS. I really hope that this amend-
ment will be reconsidered. Many men feel

that education is something that can be done
without, or delayed for a time. Private inter-

ests miy be in the way, or the times may be

dull, and in the Legislature men will agree
that for that particular year they will make
the taxes light by omitting this tax, hoping,
perhaps, that the subject will be attend d to

the next year, when the times shall be better
;

and thus the matter will be postponed and
neglected from year to year. That is the way
it has been in California, and in other States in

the Union. The cause of education has been
thrust aside for other interests. I hope that no
gentleman will vote finally on this subject with-

out first considering that the real issue is this :

Sliall we, or shall we not, have establish! d here

a pei-manent educational institution, which is

indispensably necessary for the permanent
prosperity and for the credit of our proposed
State?

Mr. BROSXAN. I will merely add a word.
The Legislature shall estal)lis!i the institution
—^we have determined upon that Now, if gen-
tlemen are afraid to say that the Legislature
shall make this p ovision, and divide the fund
between the University and the coinnioa schools;

if they think it is too much, and that the funds
are ample without a special tax, tlicn I submit
that tiiey are not acting prudently about it, un-
less they reconsider, because they say the Leg-
islature will do this thing—that we need not
adopt this provision, because the Legislature is

abundantly able without it— and if that is the

case, the Legislature may see fit to make the

tax even larger than we intend. Therefore, I

say that on the ground of caution they should
vote to reconsider, because here is a tax pro-

vided for which cannot prove to b:^ burdensome,
Mr, FRIZELL I hope the vote will be re-

considered. I am willing to concede to the

opinions of the array of able and good men
who are in favor of the reconsideration, and to

adopt the reasons which have been assigned by
them. The present occupant of the chair (Mr
Chapin) will bear mo witness that from the be-

ginning I have been willing to leave anything
doubtful or difficult which has arisen fioin time

to time to the Legislature, but yielding to the

arguments of good m ;n, whom I kaow to have
the cause of education at heart, I am willing

to reconsider.

M:-. NOURSE. I am rather inclined to op-

pose the motion to reconsider. If the section

as proposed by the committee agrees with the

section as printed in the old Constitution, and
I believe it does substantially, then this tax is

a matter to be divided between the University

jud the common schools, and I am opposed to

raising money liy a State tax for the support

of the common schools, for the reason that, as

all cxperienci; shows, money to be expended
economically, and to the best advantage, should
l)e raised in such a manner as to be brought
close homo to all the people who are lo expend
it. If the peopli! have to tax them-;elves for

the money they expend, they will take better
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caro of it thaa they will of the moaey which
they receive from land grants, or otherwise. I

have been led to believe, for this reason, that

the better policy is to provide that the neigh-

borhood which raises the money shall expend it.

Then comes this question of the college. Sir,

I do not anticipate as much advantage from a
State College as other gentlemen seem to. It

is true that we appear to have peculiar facilities

here for a mining college—mure probably than
in any other place in the world—and if every-

thing here proposed was going to that, I would
be strongly in favor of it. But when we come
to speali about establishing a college in general,

in which the ordinary branches of a collegiate

education are taught. I must say, while I would
be very glad to see it prosper, that I have but
little faith in it. It is too easy to reach other
regions, where grass grows, to be trodden un-
der the feet of the pupils, and trees to wave
over their heads, and where they do not have
to drink in alkali, like the bitter waters of

Marah. I do not think, therefore, that a college

here would be likely to flourish much. Still,

I would like to establish and encourage a min-
ing department, and I think the establishment
of such a department is essential, and would
be of great advantage to the State, and no
doubt it would be well patronized. If the

money proposed to be raised by this tax were
to go to the milling department exclusively,

and not, as I understand it is, to the care of

the same men who have charge of the funds
for the agricultural department, for which I

think this Territory is no proper place, I

should be glad to vote for the tax.

Mr. WARWICK. As our time is getting
very short, believing that this subject has been
fully ventilated, I call for the question.

The question was taken on the motion to re-

consider, and it was agreed to.
j

THE TAX FOR COMMON SCHOOLS.

Mr. NOURSE. I now move to amend Sec-

1

tion 6 l)y striking out the words "and common
j

schools.'' I understand that the common schools

are otherwise abundantly supplied, getting the

advantage of all the land grants, and so on. I

make the motion mainly for the sake of hearing
how they are providel for.

Mr. HAWLEY. Until within the past year
the manner in which the school fund was ob-

tained from taxes, has been by the payment of

all the taxes assessed in each county, including
the tax for school purposes, from which the

Territory received its share, and when the Ter-

ritory had received such share, each county
drew its proportion of the school money. That
law was repealed at the last session of the

Legislature, and now each county levies its

own tax for a school fund. Douglas County
has this year a school tax of fifteen cents on
each one hundred dollars. Now we propose to

levy this special State tax, because we think the

people may not for some time obtain any bene-

fit or advantage from the school fund derived

A 12

from the sale of lands set apart for that fund.
In addition to that, we expect that each county
will levy a tax sufficient for its own local insti-
tutions, and if that is not sufficient to support
the common schools, a portion of this Slate
tax of one-half of one mill on the dollar may
be appropriated. We expect, moreover, that
there will be a balance left which will go to-
wards creating a sinking fund for the benefit
of the University, and we do not wish to go
along with that at any snail's pace. While we
do not desire to impose an onerous tax, which
would cause the people to cry out under the
burden, yet we do propose to make such pro-
visions as will secure to the State such an in-

stitution as is best fitted to prepare its pupils
for the duties of life.

Mr. WARWICK. Is it contemplated to set
apart any portion of the tax for the purposes
of the University?

Mr. HAWLEY. The section provides that
the tax shall be levied " for the support and
maintenance of said University and common
schools."

Mr. WARWICK. Exactly. But that Uni-
versity being in the future, and the schools in

the present, would it not be better, I suggest,
to set aside some portion of it specially for

the purposes of the University ?

Mr. HAWLEY. I do not think so. I have
already expressed my views on that subject.

The first duty of the State, in my opinion, is to

support the common schools, and if the fund
for that purpose is not sufficient, as a conse-
quence, persons interested will have to con-
tribute to make up the deficiency, as they do
at the present time. But if, on the other hand,
there shall be more than is necessary, then we
leave it discretionary with the Legislature to

set apart such surplus as may remain, for the

purpose of an endowment of the University.

That is the system which we propose to in-

augurate.

Mr. WARWICK. As the gentleman from
Douglas is School Superintendent of his own
county, he must be aware that the wants of any
school district are only circumscribed by its

means. For instance, a very plain school-

house, and the commonest desks, will suffice, as

long as the district is so circumscribed as to be

unable to afford anything better ; but if its

means are increased, it must have a better

suhool-house, and more elegant desks, and a

larger number and better class of teachers. I

admit that these things improve the schools

very much, and are desirable, but unless we
provide for specially setting apart a small por-

tion of the tax to that object, we shall have no

fund at all for the University.

Mr. HAWLEY. Allow me to say that that

is left discretionary with the Legislature. The
committee did not propose to legislate as to

what disposition shall be made of every dime.

Mr. WARWICK. Then I uiulerstand that

the Legislature has discretionary power to

make such use of the fund as it may see fit.
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Mr. COLLINS. I have faith to believe that

the Legislature, having the fund in its care,

will be disposed to use it to the best possible

advantage. Ourwortliy chairman (Mr CLapin)

has suggested tli;it the words "mining depart-

ment
'°

be substituted for "common schools,"

proposing to have it read—"for the support

and maintenance of said University and mining

department thereof." That might, perhaps, de-

vote this fund more directly and exclusively to

the use of the mining department ; but I am
willing to leave the wliole matter open to the

Legislature, allowing that l)ody. at any and all

times, to be governed by the exigencies of the

case. If the common schools are languishing,

and there are no other funds to sustain them,

of course tliey should not be permitted to sutt'er

for the benefit of the University. They should

receive the tirst care of the State, and next af-

ter them the University, and such branches

thereof as the Legislature shall conceive to be

most important for immediate development.

I prefer to leave it all to the Legislature.

Mr. WARWICK. I attach great importance

to the mining department clause in the provi-

sion for the establishment of this academy, col-

lege, or whatever it may be called, for the

reason that I am .satisfied there is more in it

than gentlemen suppose, who have not exam-

ined the subject. I had occasion to investigate
j

it to some extent while I was in California.

There is a little college at a place in Europe

!

named Freyburg, one dei)artmeat of which is!

devoted to the exclusive study of the sulyect of

miues and mining ; and that little college now
j

has its students distributed in all parts of the

world, wherever mining pursuits are carried on,

and their services are in great request. And
inasmuch as there is no portion of the world

where there are such advantages for a school

of that character as in Nevada, I imagine that

it would be a paying institution and an honur

to the State, and therefore I would like to see

it encouraged in its infancy. I have no ques-

tion but that it will be successful after it has

OQce been fairl7 started.

Mr. NOURSE. I would like to modify my
motion, because I do not wish to be placed in

the position of an opponent of the common
schools, when there is no one a more ardent

friend than I am of our common school system.

But 1 find that everything else is provided for,

e.xcept this poor lone mining department, which
really seems to be tlie most important of all.

and therefore I propose to devote to that this

half-mill tax, which I think will be none too

large for the object. 1 propose to withdraw
my former amendment, and, inst ad, to amend
that portion of the section so as to read -"for
the support and maintenance of the mining de-

partment of said University." It seems to me
that is the only interest which is not already

provided for, and it is the most important one.

Tin; question was stated on Mr. Nourse's

amendment as modified.

Mr. DUNNE. I prefer to leave the section

as it is, and I differ with the mover of the

amendment now pending, in the proposition

which he advanced a short time ago, namely :

that it was not, in his opinion, right policy to

levy a State tax tor the support of the conunon
schools. In his able argument he stated as his

reason, that he thought a school fund would be
most etlective, or that the most good would re-

sult from it, if it were to be raised from the

immediate vicinity in 'vhich it is to be applied.

Bui, sir, I think, in a country like the proposed
State of Nevada, there is something due to

those living in the outside portions of the

country. When people go to those outermost
regions, becoming the pioneers of civilization,

enduring the hardships inseparable from a life

in such a country, taking their families there,

and endeavoring to build it up, I believe that

some little consideration is due to them, and
for that reason I say that a general school tax
should be imposed, and the money derived
therefrom divided all over the State in propor-
tion to the number of the children in each lo-

cality. And the reason for it, in my mind, is

this : that the more populous portions of the

State ought to contribute somewhat towards
the support of education in the outside places.

Now I represent, in part, what might be con-
sidered an outside place, and perhaps it may
be said that I am open to the charge of being
interested

; but I explain my position in this

way : That such a system works no injustice to

the parents of children living in the populous
counties, because they draw the same amount
of money in proportion to the number of their

children that is distributed to the children liv-

ing in those outskirts of civilization ; and the
application of the rule is simply that the large
capitalists of the metropolis, who have no
children, and therefore derive no benefit to

their families, or individually, pay their pro-
portion for the education of the children of the

whole State. What the capitalist pays goes to

I the general fund, and is tlieiic ; distributed, and

j

it works for the interest and advantage of the

j

largely populated coininunities also, for the
reason that they draw from the fund in propor-

I

tion to the uuml)ir of children they have, and
j
hence they sutler no injustice. And it works

j

no injury to the capitalist, because under the

1
theory of our government he should be made
to pay for the protection of his property, and
I suppose it will not be disputed tiiat there are
no better means of alfording such protection

I

tlian the support of good common schools.

j

Therefore he cannot complain—or if he does
we should pay no attention to his complaints,
but continue to levy a small tax upon his wealth,

,

for the support and encouragement of public

^

instruction.

For the reasons M'hich I have stated, I should
like to see the .section left as it is, so as to per-

mit this fund to remain in the treasury, to be
divided among the educational institutions of
the State, then leaving its particular disposition

to the Legislature. If, upon the recoiniuenda-
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You are required to provide for organizing and disciplining the militia

of the State; the encouragement of volunteer corps, and the safe keep

ing of the public arms. The struggle in wbih the Mother Government

is now so nobly contending—the vast expenditures she is making to
maintain an unimpaired nationality—the possibility, remote, I trust, of

disturbance within our State borders; will admonish and stimulate you

to make provision for the preservation of peace and good order, such as

the abundant materials at band afford.
Our isolation and the difficulty of obtaining speedy assistance in the

evebt of trouble, our proximity to Indian tribes not always friendly, are

cogent reasons for giving this subject your deliberate consideration.

Onr people will organize and discipline themselves, if a convenient

plan is made and the necessary arms furnished. There must be system,

or there will be a lack of efficiency. Expenditures in this behalf will be

cheerfully approved by the people, knowing, as they do, that the most

effectual mode of avoiding a disturbance is ample means for its sup

pression.

The fundamental law of the State imposes upon you the duty of pro

viding for a uniform system of common schools, and the founding of a

State University. By the bounty of the Federal Government, and the

authority invested in the legislative department to levy a special tax for

educational purposes, there exists the nucleus for placing the acquire

ment of a practical education within the reach of every child of the

State. The advantages accruing to the body politic, arising from an

educated, well-informed thinking population, must be obvious to these

into whose hands our people have confided the iaw.making power.

Jniversal education is no longer an experiment of doubtful policy. Its

general diffusion has.becn found promotive of piety, good order and a

becoming regard for the constituted authorities. It induces the citizen

to respect himself, and thus command the respect of others. Under that

liberal and enlightened system of government which prevades all our in

stitutions, and which guarantees to every citizen, however bumble his

station in life; a voice in the management and direction of State affairs,

too much importance cannot be attached to a judicious inauguration of

that system, which is to have such an important bearing upon the future

prosperity and reputation of the State. I conjure you, therefore, to give

your early and earnest attention to this subject; and by the wisdom of

your enactments relating thereto, to lay broad and deep the foundation

of that superstructure, on which shall rest the future moral, sociaL and

political well-being of our people. Although the General Government

has made princely donations of lands which ours has appropriated to

educational purposes, the experience of other States, to which the same

liberality has been extended, should teach us that the children of the

present generation are not likely to receive the full benefit thereof, with

out further Congressional legislation. The uniform construction of these

grants by the Department at Washington, has been that the State can

not convey title to any specific tracts, until the public lands shall have

been surveyed, and the selections made by the State, recognized by

Federal authority. This will be the work of many years, with such

meager appropriations as will probably be made for that object. It is

not only highly important for the purposes for which we have dedicated

these lands, but for the general prosDerity of the State, that our citizens

should early become the owners of the soil which they cultivate, and on

which they expend large sums in the erection of houses, mills, places of

business and man ufactorios. Nothing tends more to the proHperity and
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SECOND REVISED PROPOSED REGULATION OF 

THE STATE TREASURER 

LCB File No. R061-15 

October 9, 2015 

EXPLANATION – Matter in italics is new; matter in brackets [omitted material] is material to be omitted. 

 

AUTHORITY: §§1-4, section 15 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, 
at page 1831; §§5-7, 9, 12 and 13, sections 7 and 15 of Senate Bill No. 302, 
chapter 332, Statutes of Nevada 2015, at pages 1826 and 1831; §§8 and 11, 
sections 9 and 15 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, 
at pages 1828 and 1831; §10, sections 7, 8, 12 and 15 of Senate Bill No. 302, 
chapter 332, Statutes of Nevada 2015, at pages 1826, 1827, 1830 and 1831; §§14 
and 16, sections 10 and 15 of Senate Bill No. 302, chapter 332, Statutes of 
Nevada 2015, at pages 1829 and 1831; §§15 and 19, sections 7, 8 and 15 of 
Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, at pages 1826, 1827 
and 1831; §§17 and 18, sections 11 and 15 of Senate Bill No. 302, chapter 332, 
Statutes of Nevada 2015, at pages 1829 and 1831. 

 

A REGULATION relating to education; prescribing the requirements and procedures for 
applying to establish and establishing an education savings account; establishing the 
Committee to Review Payments to determine whether certain expenditures of money 
from an education savings account are authorized; requiring certain examinations 
administered to a child for whom an education savings account has been established to 
be selected from a list prescribed by the Department of Education; prescribing the 
procedure by which an agreement to establish an education savings account may be 
terminated; requiring the annual audit of certain education savings accounts; 
establishing the requirements to become a participating entity; prescribing the 
procedure by which the State Treasurer may terminate the participation of an entity 
under certain circumstances; requiring certain participating entities to post a bond or 
provide certain documentation to the State Treasurer; and providing other matters 
properly relating thereto. 

 

Legislative Counsel’s Digest: 
 Existing law allows the parents of a child who is required by law to attend public school 
and who has been enrolled in a public school for not less than 100 consecutive school days 
without interruption to establish an education savings account for the child by entering into an 
agreement with the State Treasurer. (Section 7 of Senate Bill No. 302, chapter 332, Statutes of 
Nevada 2015, p. 1826) If a parent enters into such an agreement, a grant of money on behalf of 
the child must be deposited into the education savings account. (Section 8 of Senate Bill No. 
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302, chapter 332, Statutes of Nevada 2015, p. 1827) The parent may use money in the education 
savings account to pay certain expenses to enable the child to receive instruction from a 
participating entity, including tuition at a private school, a program of distance education or a 
college or university. (Section 9 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, at 
p. 1828) Section 8 of this regulation clarifies the expenses that are considered tuition. If an 
expense is considered tuition or is another expense authorized in statute, a parent may use money 
from an education savings account to pay the expense. (Section 9 of Senate Bill No. 302, chapter 
332, Statutes of Nevada 2015, at p. 1828) 

 Existing law requires the State Treasurer to freeze an education savings account during 
any break in the school year. (Section 7 of Senate Bill No. 302, chapter 332, Statutes of Nevada 
2015, p. 1826) Section 7 of this regulation provides that any period of 15 or more consecutive 
days that are not school days will be considered a “break in the school year.” 

 Section 9 of this regulation requires a parent who wishes to establish an education 
savings account on behalf of his or her child to submit an application to the State Treasurer 
during the open enrollment period prescribed by the State Treasurer. Section 9 provides that the 
State Treasurer will approve an application made on behalf of any eligible child who has been 
enrolled in a public school and in one or more qualifying courses at a public school for the 100 
school days immediately preceding the date on which the application is received; and (2) unless 
the State Treasurer authorizes a waiver for extraordinary circumstances, has not been absent 
from the public school for more than 15 consecutive school days during that period of 100 school 
days. Section 9 defines the term “qualifying course” to mean any course offered by a public 
school to pupils who are enrolled in the public school for credit toward promotion to the next 
grade or graduation.  

 Section 10 of this regulation allows a parent whose application has been approved to 
enter into an agreement with the State Treasurer and establish an education savings account. 
Section 10 also prescribes the dates on which the State Treasurer will deposit grants of money 
into education savings accounts. Additionally, section 10 states that the State Treasurer will 
provide a memorandum to each parent who establishes an education savings account that sets 
forth the procedures to be followed by a parent when making payments from the education 
savings account. Section 10 further provides that the State Treasurer will annually provide to the 
Department a list of children for whom an Education Savings Account has been established. 
Section 11 of this regulation establishes the Committee to Review Payments and authorizes the 
State Treasurer to submit a request to the Committee for a determination on whether an 
expenditure of money from an education savings account is authorized. 

 Existing law requires a participating entity to ensure that each child on whose behalf a 
grant of money has been deposited into an education savings account takes certain examinations. 
(Section 12 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, p. 1830) Section 10 
requires such examinations to be included on a list of examinations prescribed by the Department 
of Education. 

 Existing law provides for the early termination of an agreement to establish an education 
savings account before the account is scheduled to expire or be renewed. If an agreement is 
terminated early, existing law prohibits the child from receiving instruction from a public school, 
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other than instruction that is authorized under the agreement, until the end of the period for 
which the last deposit was made into the education savings account. (Section 7 of Senate Bill No. 
302, chapter 332, Statutes of Nevada 2015, p. 1826) Section 12 of this regulation authorizes a 
parent to terminate an agreement by providing written notice to the State Treasurer. If a parent 
provides such notice by not later than the last business day of the calendar quarter for which the 
most recent deposit was made into the education savings account, section 12 authorizes the child 
to enroll in a public school on the first school day of the next calendar quarter. Section 13 of this 
regulation provides that, if the State Treasurer reasonably believes that a child for whom an 
education savings account has been established no longer resides in this State, the State 
Treasurer will freeze the account and ask the parent of the child for proof that the child resides in 
this State. If a parent fails to provide such proof, section 13 provides that the State Treasurer will 
dissolve the account. 

 Existing law requires an education savings account to be audited randomly each year by a 
certified or licensed public accountant. If the State Treasurer determines that there has been a 
violation of law, regulation or the agreement pursuant to which the account was established or a 
substantial misuse of funds, the State Treasurer is authorized to freeze or dissolve the account. 
(Section 10 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, p. 1829) Section 14 of 
this regulation provides for the annual random audit of 10 percent of the education savings 
accounts in existence on January 1 of that calendar year. If 5 percent or more of the audits reveal 
a violation of law, regulation or the agreement or a substantial misuse of funds, section 14 
requires all education savings accounts to be audited.  

 Section 15 of this regulation provides that: (1) the State Treasurer will quarterly provide 
to the Department of Education notice of all agreements that have been terminated; and (2) any 
money remaining in an education savings account when an agreement is terminated or expires 
reverts to the State General Fund and must be transferred to the Fund within 10 days after the 
termination or expiration. 

 Existing law provides that an education savings account may only be maintained at a 
financial management firm qualified by the State Treasurer. (Section 7 of Senate Bill No. 302, 
chapter 332, Statutes of Nevada 2015, p. 1826) Section 16 of this regulation provides that the 
State Treasurer will enter into a contract with one or more financial management firms that meet 
certain qualifications to manage education savings accounts. 

 Existing law provides that a private school, a college or university, a program of distance 
education, a tutor or an accredited tutoring facility or the parent of a child can become eligible to 
receive money from an education savings account by applying to the State Treasurer. (Section 11 
of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, p. 1829) Section 17 of this 
regulation requires an application submitted by any entity other than the parent of a child to 
include proof that the entity is qualified to receive such money.  

 Existing law authorizes the State Treasurer to refuse to allow a participating entity that 
receives money from an education savings account to continue receiving such money if the entity 
has failed to provide any educational services required by law to the child for whom the entity 
receives such money. (Section 11 of Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, 
p. 1829) Section 17 provides that, if the State Treasurer determines that a participating entity 
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may have failed to provide such educational services, the State Treasurer will conduct an 
investigation. If the investigation reveals that the participating entity has failed to provide such 
services, section 17 provides that the State Treasurer may, after providing notice and the 
opportunity for a hearing, terminate the entity’s participation in the program. 

 Existing law authorizes the State Treasurer to require a participating entity that is 
reasonably expected to receive more than $50,000 in payments from education savings accounts 
during any school year to: (1) post a surety bond in an amount equal to the amount the entity 
receives from education savings accounts; or (2) provide evidence that the entity has 
unencumbered assets sufficient to pay an amount equal to the amount that it receives from 
education savings accounts. (Section 11 of Senate Bill No. 302, chapter 332, Statutes of Nevada 
2015, p. 1829) Section 18 of this regulation provides that such a reasonable expectation will 
exist and a participating entity will be required to comply with those requirements if more than 
10 agreements authorize the entity to receive money from an education savings account. 

  

 
 Section 1.  Chapter 385 of NAC is hereby amended by adding thereto the provisions set 

forth as sections 2 to 18, inclusive, of this regulation. 

 Sec. 2.  The provisions of sections 2 to 18, inclusive, of this regulation may be cited as the 

Education Savings Account Regulations.  

 Sec. 3.  1.  The purposes of sections 2 to 18, inclusive, of this regulation are to: 

 (a) Award grants of money made available pursuant to section 8 of Senate Bill No. 302, 

chapter 332, Statutes of Nevada 2015, at page 1827, on behalf of children who qualify for 

such grants so that the parents of such children have choices concerning the education of the 

children; and 

 (b) Make the grants of money described in paragraph (a) available to be awarded on behalf 

of the largest number of children allowable under sections 2 to 15, inclusive, of Senate Bill 

No. 302, chapter 332, Statutes of Nevada 2015, at pages 1826-31. 

 2.  For the accomplishment of these purposes, the provisions of sections 2 to 18, inclusive, 

of this regulation must be broadly and liberally construed. 
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 Sec. 4.  As used in sections 2 to 18, inclusive, of this regulation, unless the context 

otherwise requires, the words and terms defined in sections 5 and 6 of this regulation have the 

meanings ascribed to them in those sections. 

 Sec. 5.  “Agreement” means a written agreement between a parent and the State 

Treasurer to establish an education savings account entered into pursuant to section 7 of 

Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, at page 1826. 

 Sec. 6.  “School day” means any day, including a partial day, during which a school 

offers instruction to pupils at the school. 

 Sec. 7.  For the purpose of carrying out the provisions of section 7 of Senate Bill No. 302, 

chapter 332, Statutes of Nevada 2015, at page 1826, the State Treasurer will construe the term 

“break in the school year” to mean 15 or more consecutive days that are not school days. 

 Sec. 8.  For the purpose of carrying out the provisions of sections 2 to 15, inclusive, of 

Senate Bill No. 302, chapter 332, Statutes of Nevada 2015, at pages 1826-31, the State 

Treasurer will construe the term “tuition” to include only the cost of enrolling a child in a 

school or program of distance education that is a participating entity, except that the term does 

not include: 

 1.  An application fee, entrance fee, parking fee, technology fee, athletic fee, studio fee, 

laboratory fee or any fee or surcharge imposed in connection with a specific course, whether 

or not the fee or surcharge is imposed on all children enrolled in the participating entity or the 

course; or 

 2.  A charge imposed for books, supplies or room and board, whether or not the charge is 

imposed on all children enrolled in the participating entity. 
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 Sec. 9.  1.  A parent who wishes to establish an education savings account on behalf of 

his or her child must submit an application to the State Treasurer on a form made available by 

the State Treasurer during the open enrollment period established pursuant to subsection 2. 

 2.  At least one time each year, the State Treasurer will establish an open enrollment 

period during which the State Treasurer will accept applications to establish an education 

savings account. The State Treasurer will announce the dates of the open enrollment period 

during the fourth quarter of the calendar year immediately preceding the school year for 

which the open enrollment period applies. 

 3.  The State Treasurer will review each application submitted pursuant to subsection 1 

and, not later than 30 days after the date on which the application is received, notify the 

applicant by certified mail or electronic communication whether the application has been 

approved or denied. If the application is denied, the notification must include, without 

limitation, the reasons for the denial. 

 4.  Except as otherwise provided in subsection 5, the State Treasurer will approve an 

application submitted on behalf of a child required by NRS 392.040 to attend public school if 

the applicant submits proof that the child was enrolled in a public school and in one or more 

qualifying courses at the public school for the 100 school days immediately preceding the date 

on which the application is received, including, without limitation, any school day that the 

child was not required to attend a qualifying course. The State Treasurer will not approve an 

application submitted on behalf of a child who has participated only in after-school 

extracurricular activities at a public school. 

 5.  Except as otherwise provided in subsection 6, the State Treasurer will not approve an 

application submitted on behalf of a child if, during the 100 school days immediately 
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preceding the date on which the application is received, the child was absent from the public 

school in which the child was enrolled for more than 15 consecutive school days, including, 

without limitation, any school day that the child was not required to attend a qualifying 

course. 

 6.  An applicant may apply in writing to the State Treasurer for a waiver of the provisions 

of subsection 5. Upon a showing that an absence of more than 15 consecutive school days was 

caused by extraordinary circumstances, which may include, without limitation, the death of a 

family member of the child or a serious medical condition, the State Treasurer may grant the 

waiver. 

 7.  As used in this section, “qualifying course” means a course that is offered to pupils 

who are enrolled in the public school for which the pupils may receive credit toward 

promotion to the next grade or graduation from high school, including, without limitation, a 

course that is offered as an elective.  

 Sec. 10.  1.  If the State Treasurer approves an application submitted pursuant to section 

9 of this regulation, the State Treasurer will enter into an agreement with the parent who 

submitted the application. After a parent enters into an agreement with the State Treasurer, 

the parent may open an education savings account at a financial management firm with 

which the State Treasurer has entered into a contract pursuant to section 16 of this regulation. 

 2.  The State Treasurer will: 

 (a) Deposit money into each education savings account in equal quarterly installments on 

the dates on which the Superintendent of Public Instruction apportions the State Distributive 

School Account in the State General Fund pursuant to NRS 387.124. 
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 (b) Provide each parent who establishes an education savings account on behalf of his or 

her child with a memorandum outlining the procedures to follow in making payments from 

the account. 

 (c) Annually provide the Department with a list of children on behalf of whom education 

savings accounts have been established on the date prescribed by the Department. 

 3.  An examination administered to satisfy the requirements of section 12 of Senate Bill 

No. 302, chapter 332, Statutes of Nevada 2015, at page 1830 must be included on the list of 

examinations prescribed by the Department for that purpose. 

 Sec. 11.  1.  There is hereby created the Committee to Review Payments consisting of 

seven members as follows: 

 (a) The State Treasurer or his or her designee; 

 (b) Two voting members appointed by the State Treasurer who are parents of children on 

behalf of whom an education savings account has been established and who reside in Clark 

County; 

 (c) One voting member appointed by the State Treasurer who is the parent of a child on 

behalf of whom an education savings account has been established and who resides in 

Washoe County;  

 (d) One voting member appointed by the State Treasurer who is the parent of a child on 

behalf of whom an education savings account has been established and who resides in a 

county other than Clark County or Washoe County; and 

 (e) Two nonvoting advisory members appointed by the State Treasurer who are educators 

or administrators at a participating entity, other than the parent of a child. 
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 2.  The members of the Committee serve at the pleasure of the State Treasurer. A member 

of the Committee serves for a term of 1 year and may be reappointed. 

 3.  The State Treasurer or his or her designee will serve as the Chair of the Committee and 

will vote only in the case of a tie. 

 4.  The State Treasurer may request the Committee to determine whether an expenditure 

of money from an education savings account is authorized pursuant to section 9 of Senate Bill 

No. 302, chapter 332, Statutes of Nevada 2015, at page 1828. 

 5.  The Committee shall: 

 (a) Meet at the call of the Chair upon the receipt of a request to determine whether an 

expenditure of money from an education savings account submitted to the Committee by the 

State Treasurer pursuant to subsection 4 is authorized pursuant to section 9 of Senate Bill No. 

302, chapter 332, Statutes of Nevada 2015, at page 1828. 

 (b) Comply with the provisions of chapter 241 of NRS. 

 6.  As used in this section, “administrator” means the person who directs or manages the 

affairs of a private school, as defined in NRS 394.103. 

 Sec. 12.  1.  The parent of a child on behalf of whom an education savings account has 

been established may terminate an agreement with the State Treasurer at any time by 

providing written notice by certified mail to the State Treasurer.  

 2.  If an agreement is terminated pursuant to subsection 1, the child on behalf of whom 

the education savings account was established may enroll in a public school on the first day 

after the expiration of the quarter for which the last deposit was made into the education 

savings account of the child. 
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 Sec. 13.  If the State Treasurer reasonably believes that a child on behalf of whom an 

education savings account has been established no longer resides in this State, the State 

Treasurer will freeze the education savings account and send a written notice by certified mail 

to the parent of the child requesting the parent to submit proof that the child resides in this 

State. If the parent: 

 1.  Provides satisfactory proof by not later than 15 business days after the date on which 

the notice is received, the State Treasurer will remove the freeze on the education savings 

account. 

 2.  Fails to provide satisfactory proof by not later than 15 days after the date of the notice, 

the State Treasurer will terminate the agreement pursuant to which the education savings 

account was established and dissolve the education savings account. 

 Sec. 14.  1.  Each calendar year, the State Treasurer will randomly select not fewer than 

10 percent of the education savings accounts in existence on January 1 of that year to be 

audited.  

 2.  The State Treasurer will cause an audit to be conducted of each education savings 

account then in existence if 5 percent or more of the audits conducted pursuant to subsection 

1 indicate any of the following irregularities: 

 (a) Failure to comply with an agreement pursuant to which an education savings account 

was established, sections 2 to 15, inclusive, of Senate Bill No. 302, chapter 332, Statutes of 

Nevada 2015, at pages 1826-31, or sections 2 to 18, inclusive, of this regulation; or  

 (b) A substantial misuse of money in an education savings account.  
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 3.  If the State Treasurer determines, based on an audit conducted pursuant to subsection 

1 or 2, or for any other reason, that an irregularity described in subsection 2 has occurred, the 

State Treasurer will: 

 (a) Freeze the education savings account; and 

 (b) Send to the parent of the child on behalf of whom the education savings account was 

established by certified mail written notice of the reason that the account is frozen and the 

manner in which to petition for reconsideration as set forth in subsections 4 and 5. 

 4.  A parent who receives notice that the State Treasurer has placed a freeze on an 

education savings account pursuant to subsection 3 may submit a petition for reconsideration 

by providing to the State Treasurer, not later than 5 business days after receiving the notice, a 

written explanation of the reasons that the parent believes the determination of the State 

Treasurer was incorrect. If the State Treasurer does not receive such a petition within that 

time, the State Treasurer will dissolve the education savings account and terminate the 

agreement pursuant to which the account was established. 

 5.  Upon receipt of a petition pursuant to subsection 4, the State Treasurer will review the 

written explanation included in the petition and determine whether an irregularity described 

in subsection 2 occurred. Not later than 5 business days after receiving the petition, the State 

Treasurer will notify the parent of the determination. If the State Treasurer determines that: 

 (a) An irregularity occurred, the State Treasurer will dissolve the education savings 

account and terminate the agreement pursuant to which the education savings account was 

established. 

 (b) No irregularity occurred, the State Treasurer will remove the freeze on the education 

savings account.  

EXHIBIT 4

EXHIBIT 4



 

--12-- 
LCB Draft of Second Revised Proposed Regulation R061-15 

 Sec. 15.  1.  Each calendar quarter, the State Treasurer will provide to the Department a 

list of each child for whom an agreement pursuant to which an education savings account was 

established has been terminated for any reason. 

 2.  If any money remains in an education savings account after the agreement pursuant to 

which the account was established is terminated or expires, the money in the account reverts 

and must be transferred to the State General Fund by the State Treasurer by not later than 10 

days after the date of the termination or expiration. 

 Sec. 16.  1.  The State Treasurer will enter into a contract to manage education savings 

accounts with one or more financial management firms. Any such firm must: 

 (a) Be authorized to accept deposits under the laws of this State or the United States; and 

 (b) Insure the accounts that it maintains with the Federal Deposit Insurance Corporation, 

the National Credit Union Share Insurance Fund or a private insurer approved pursuant to 

NRS 678.755. 

 2.  A contract entered into pursuant to subsection 1 must include a provision allowing the 

State Treasurer to terminate the contract if: 

 (a) The financial management firm fails to comply with applicable law or the provisions of 

the contract; or 

 (b) The State Treasurer determines that the financial management firm is not performing 

adequately. 

 3.  A financial management firm with whom the State Treasurer enters into a contract 

pursuant to subsection 1 shall maintain and manage education savings accounts in 

compliance with generally accepted accounting principles. 
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 Sec. 17.  1.  To become a participating entity, an entity must submit an application to the 

State Treasurer on a form made available by the State Treasurer. 

 2.  Each applicant, other than the parent of a child, must submit proof that the applicant is 

eligible to become a participating entity pursuant to section 11 of Senate Bill No. 302, chapter 

332, Statutes of Nevada 2015, at page 1829. If an applicant is a tutor or tutoring facility, such 

proof must include, without limitation, proof that the applicant is accredited by a state, 

regional or national accrediting agency. 

 3.  If the State Treasurer: 

 (a) Approves an application submitted pursuant to this section, the State Treasurer will 

provide notice to the applicant through written or electronic communication to the person 

designated on the application. 

 (b) Does not approve an application submitted pursuant to this section, the State Treasurer 

will provide notice to the applicant by certified mail to the person designated on the 

application. 

 4.  If the State Treasurer determines, based on the results of the examinations 

administered pursuant to section 12 of Senate Bill No. 302, chapter 332, Statutes of Nevada 

2015, at page 1830, or for any other reason, that a participating entity that accepts payments 

from the educational savings account of a child may have failed to provide an educational 

service required by law to the child, the State Treasurer will conduct an investigation. If, after 

conducting an investigation, the State Treasurer determines that the participating entity has 

failed to provide an educational service required by law to the child, the State Treasurer may, 

after providing notice and the opportunity for a hearing, refuse to allow the entity to continue 

as a participating entity. 
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 Sec. 18.  1.  If the State Treasurer reasonably expects that a participating entity will 

receive, from payments made from education savings accounts, an amount that exceeds 

$50,000 for a school year, the State Treasurer will:  

 (a) Determine the amount reasonably expected to be paid to such a participating entity 

from education savings accounts during the school year; and 

 (b) Provide notice to the participating entity of the amount determined pursuant to 

paragraph (a) and the requirements set forth in subsection 2. 

 2.  A participating entity that receives a notice pursuant to subsection 1 shall, not more 

than 10 business days after the next deposit of money into education savings accounts 

pursuant to section 10 of this regulation: 

 (a) Post a surety bond in an amount equal to the amount determined by the State 

Treasurer pursuant to subsection 1; or 

 (b) Provide to the State Treasurer documentation of a financial audit demonstrating that 

the participating entity has unencumbered assets sufficient to pay the State Treasurer an 

amount equal to the amount determined by the State Treasurer pursuant to subsection 1. 

 3.  For the purposes of this section and section 11 of Senate Bill No. 302, chapter 332, 

Statutes of Nevada 2015, at page 1829, a participating entity will be deemed by the State 

Treasurer to be reasonably expected to receive more than $50,000 in a school year from 

education savings accounts if, at the beginning of the school year, 10 or more agreements 

authorize the participating entity to receive money from an education savings account. 

 Sec. 19.  Notwithstanding the provisions of section 10 of this regulation, the State Treasurer 

will begin making deposits of money into education savings accounts pursuant to subsection 2 of 

section 10 of this regulation on or before May 1, 2016. 
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That’s what is going to be what’s best for my family.  The bill 

is trying to make it easier for families and that—if they didn’t 

count the kindergarteners, that would make it harder for my 

family.  So, I would ask that you consider counting kindergarten, 

thank you.   

SENATOR HAMMOND:  This is Senator Hammond.  If I could 

interject just for a second, Treasurer Schwartz.  I just want to 

say that that—the intent of the bill, actually from the very 

beginning was to allow for kindergarten—people coming into 

kindergarten to choose.  So, these are students who are not yet 

on the rolls.  I believe Section 7 said something to effect of, 

if you look at the bill it says, anything that’s required—

kindergarten of course is not required to get into—you know, to 

start your schooling.  So, it’s always been my intent to make 

sure that coming into school that parents be able to make that 

choice so that the student can start at the school they would 

like to be at, or the educational system they would like to have 

delivered to them or anything like that.  They could start from 

fresh.  That’s my perspective.  That’s sort of what we’ve always 

talked about.  That—that being said, I’ll go ahead and turn it 

back over to you.   

DEANNE LATERNO:  Deanne Laterno, I’m a 21 year Clark 

County resident.  I have three girls and we were an eight year 

private school parent and because of some zoning issues, that’s 
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Nevada Department of Education

Grade Male Female Totals
Kindergarten 1,381 1,235 2,616
Grade 1 945 981 1,926
Grade 2 880 919 1,799
Grade 3 772 853 1,625
Grade 4 755 794 1,549
Grade 5 756 761 1,517
Grade 6 761 739 1,500
Grade 7 690 729 1,419
Grade 8 639 690 1,329
Grade 9 621 580 1,201
Grade 10 564 592 1,156
Grade 11 553 518 1,071
Grade 12 517 497 1,014
1Ungraded 331 182 513

Totals 10,165 10,070 20,235

County Male Female Totals
Carson City 209 249 458
Churchill 34 41 75
Clark 7,789 7,844 15,633
Douglas 80 96 176
Elko 31 26 57
Esmeralda 0 0 0
Eureka 0 0 0
Humboldt 0 0 0
Lander 0 0 0
Lincoln 0 0 0
Lyon 57 14 71
Mineral 0 0 0
Nye 73 71 144
Pershing 0 0 0
Storey 0 0 0
Washoe 1,892 1,729 3,621
White Pine 0 0 0

Totals 10,165 10,070 20,235

Office of Career Readiness, Adult                
Learning & Education Options

1Ungraded refers to                                                         
multiple grade grouping.

TOTAL STATE ENROLLMENT BY COUNTY

NEVADA PRIVATE SCHOOLS
End of First School Month                                            2014-2015 School Year

TOTAL STATE ENROLLMENT BY GRADE
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 District K 1 2 3 4 5 6 7 8 9 10 11 12 Ungraded Totals
Carson 20 15 25 13 18 14 22 20 26 21 14 9 10 0 227
Churchill 11 7 2 4 3 1 4 1 1 0 0 0 0 0 34
Clark 1,098 765 736 644 635 604 619 522 476 476 413 421 380 0 7,789
Douglas 7 13 4 5 1 6 4 11 11 1 3 7 7 0 80
Elko 4 2 1 1 2 3 1 8 2 1 2 2 2 0 31
Lyon 4 4 1 2 0 0 4 1 1 2 10 13 15 0 57
Nye 10 9 4 6 6 5 4 3 8 8 4 3 3 0 73
Washoe 245 130 107 97 90 123 103 124 114 112 118 98 100 331 1892

Totals 1,399 945 880 772 755 756 761 690 639 621 564 553 517 331 10,183

 District K 1 2 3 4 5 6 7 8 9 10 11 12 Ungraded Totals
Carson 21 17 16 22 22 26 24 25 18 20 17 14 7 0 249
Churchill 3 5 5 7 5 6 5 3 2 0 0 0 0 0 41
Clark 969 820 771 691 637 581 593 561 547 442 451 398 383 0 7,844
Douglas 19 9 9 9 10 8 6 10 4 0 3 3 6 0 96
Elko 4 4 1 2 0 2 2 4 1 3 2 1 0 0 26
Lyon 3 6 0 1 0 1 1 0 0 1 0 1 0 0 14
Nye 9 10 7 12 6 9 5 2 4 2 1 3 1 0 71
Washoe 207 110 110 109 114 128 103 124 114 112 118 98 100 182 1,729

Totals 1,235 981 919 853 794 761 739 729 690 580 592 518 497 182 10,070

Nevada Private Schools, 2014-2015 School Year

Male Enrollment

Female Enrollment
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 District K 1 2 3 4 5 6 7 8 9 10 11 12 Ungraded Totals
Carson 41 32 41 35 40 40 46 45 44 41 31 23 17 0 476
Churchill 14 12 7 11 8 7 9 4 3 0 0 0 0 0 75
Clark 2,067 1,585 1,507 1,335 1,272 1,185 1,212 1,083 1,023 918 864 819 763 0 15,633
Douglas 26 22 13 14 11 14 10 21 15 1 6 10 13 0 176
Elko 8 6 2 3 2 5 3 12 3 4 4 3 2 0 57
Lyon 7 10 1 3 0 1 5 1 1 3 10 14 15 0 71
Nye 19 19 11 18 12 14 9 5 12 10 5 6 4 0 144
Washoe 452 240 217 206 204 251 206 248 228 224 236 196 200 513 3,621

Totals 2,634 1,926 1,799 1,625 1,549 1,517 1,500 1,419 1,329 1,201 1,156 1,071 1,014 513 20,253

Ungraded for Private Schools refers to multiple grade grouping

Total Enrollment
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NEVADA DEPARTMENT OF EDUCATION Office of Career Readiness, Adult Learning & Education Options

Percent Gain/ Private School
Loss over Public School to Public School

School Year Kindergarten Grades 1-6 Grades7-12 1Ungraded Totals Prior Year Enrollment    Enrollment

2005-2006 3,519 9,657 6,074 464 19,714 2.93% 413,252 4.77%

2006-2007 3,518 10,227 6,547 570 20,862 5.82% 426,436 4.89%

2007-2008 3,450 10,566 6,978 588 21,582 3.45% 433,885 4.97%

2008-2009 3,280 10,232 6,944 591 21,047 -2.47% 437,433 4.81%

2009-2010 2,914 10,032 6,972 592 20,510 -2.55% 432,383 4.74%

2010-2011* 1,910 5,920 5,489 579 13,898 -32.23% 433,277 3.20% *Incomplete #

2011-2012 2,960 10,032 6,842 566 20,400 -.54% 424,000 4.81% Corrected 
11/2012

2012-2013 2,963 9,844 6,735 569 20,283 -0.99% 445,737 4.55%

2013-2014 2,813 10,033 7,072 456 20,374 0.49% 451,805 4.50%

2014-2015 2,666 9,916 7,190 513 20,253 -0.99% 459,152 4.41%

 PRIVATE SCHOOLS
Ten Year Enrollment Comparisons

 End of First School Month

2011-12 compared to 2009-10
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Licensed by 
County Carson Churchill Clark Douglas Elko Lyon Nye Washoe Total

Exempt Private 3 2 45 4 1 2 1 16 74

Private                  
(non-exempt) 1 0 57 1 0 1 2 19 81

155

Accredited by 
County Carson Churchill Clark Douglas Elko Lyon Nye Washoe Total

Exempt Private 1 0 19 0 0 0 0 7 27

Private                  
(non-exempt) 0 0 18 0 0 0 1 2 21

48

Carson Churchill Clark Douglas Elko Lyon Nye Washoe Total

Exempt Private 23 9 527 11 8 8 11 145 742

Private                  
(non-exempt) 11 0 603 8 0 1 3 129 755

1497

Number of Schools Licensed by Nevada DOE

Number of School Accredited by Outside Agencies

Number of Teachers Employed
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Carson

Clark

Douglas

Lyon

Nye

Washoe

1 0 1

28 4 9 29

Exempt Private Schools are not required to report teacher qualifications.

Private                  
(non-exempt)

10 1 0 0

191 27 121 77

Bachelor's Degree + 3 
years Verified Experience

Master's Degree + 1 year 
Verified Experience 

All teachers in Private, non-exempt schools MUST qualify by one of the four categories above.

Teachers by Qualifications    2014-2015 Incomplete Information

NV License to Teach Out-of-state License 
to Teach

8 0 0 0

1 0 0 0

1
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Dan Schwartz 
State Treasurer 

 

 

STATE OF NEVADA 

OFFICE OF THE STATE TREASURER 

 

CARSON CITY OFFICE 
101 N. Carson Street, Suite 4 

Carson City, Nevada  89701-4786 

(775) 684-5600 Telephone 

(775) 684-5623 Fax 

STATE TREASURER PROGRAMS 
Governor Guinn Millennium Scholarship Program 

Nevada Prepaid Tuition Program 

Unclaimed Property 

College Savings Plans of Nevada 

Nevada College Kick Start Program 

LAS VEGAS OFFICE 
555 E. Washington Avenue, Suite 4600 

Las Vegas, Nevada  89101-1074 

(702) 486-2025 Telephone 

(702) 486-3246 Fax 
 

Website: NevadaTreasurer.gov          E-mail:  StateTreasurer@NevadaTreasurer.gov 

 

For Immediate Release 
7/9/15 

Media Contact: Grant Hewitt 
775-684-5757 

 

Treasurer’s Office Proposes Quarterly Enrollment Periods for 
Education Savings Accounts (SB302) 

 
Carson City, NV – State Treasurer Dan Schwartz and the STO’s Implementation team have proposed the 
following guidelines for Nevada’s Education Savings Accounts (ESA) program’s open enrollment and 
account funding dates. 
 
“Understanding that the final regulations will take several months to enact, Nevada parents are entitled to 
know when they will be able to apply for an ESA and when those funds would be first available. We are 
committed to creating an enrollment and funding process that is easy to understand and allows parents the 
flexibility they need to decide the best time for their child to enroll,” said Schwartz. “My office is working 
diligently to ensure that parents have the tools they need to make informed decisions about their child’s 
educational opportunities while protecting against fraud and abuse,” concluded Schwartz. 
 
Nevada’s ESA program will have a quarterly open enrollment period, which allows parents to make the 
decision at any time during the year on the best educational opportunity for their child. A student must 
meet all eligibility requirements prior to applying for an ESA. The chart below outlines when parents can 
enroll their child in Nevada’s ESA program and the corresponding funding date for those accounts: 
 
Open Enrollment Periods for 2016 Estimated Account Funding Dates 
January 4 – February 29, 2016 First week of April 2016 
April 1 – May 31, 2016 First week of July 2016 
July 1 – August 31, 2016 First week of October 2016 
October 1 – November 30, 2016 First week of January 2017 
 
The State Treasurer will be holding a regulations workshop on July 17 at 9:00am in both Las Vegas and 
Carson City and public hearings in August/September 2015. 
 
Parents and school administrators who continue to have questions pertaining to the implementation of 
Nevada’s Education Savings account program should contact the STO office at 702-486-5101 or 
NevadaSchoolChoice@NevadaTreasurer.gov. 

### 
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GRANT HEWITT:  So, Senator Hammond—this is Grant 

Hewitt for the record.  Senator Hammond spoke to this at the last 

hearing that the reason behind the 100 days is that for a student 

to have a qualifying allotment in the distributive school 

account, which is what funds ESAs, it’s also what trickles down 

to the school district from the State level, you must’ve been 

included in the school count in the previous year or that year to 

have an allotment created.  So, if you weren’t there for the 100 

days, then there’s no actual budget allotment for your child, 

thus there would be no ESA funding available. If we let everybody 

in on the 100 days, as Senator Hammond indicated, you’d have 

approximately a $200M whole in the budget.   

DAN SCHWARTZ:  Those are just the reasons that are 

given.  So, as I say, we’re trying not to answer questions, but 

where there’s an easy answer, we’ll certainly try.   

CHRISTOPHER BEAUMONT: Is that—thank you.  

GRANT HEWITT:  Thanks.  And, please, everybody know—

those who have talked to me, you can email 

NevadaSchoolChoice@NevadaTreasurer.gov.  We are very, very good 

at getting back to people, normally within 24 hours.  So, if you 

have any specific questions, please feel free to direct them 

there.   

CHRISTOPHER BEAUMONT: Thank you, thank you all for your 

work.  
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2015-16 school year, given that a family did the early 

application prior to enrolling their son or daughter into private 

school? 

GRANT HEWITT:  Grant Hewitt for the record.  The 

issue revolves around that the approximately $5,000 ESA payment, 

according to SB 302 is to be made in four equal payments over the 

course of the year.  We are making those payments on calendar 

years.  And, our office feels strongly that what we can make sure 

to deliver on for parents in Nevada is that we will be able to 

make a first funding payment in April for April, May and June.  

We don’t feel that it’s appropriate at this time to commit to a 

January payment date, because the technology and the processes 

just might not be in place for that.  But, we do know that we can 

make an April payment date.  

DAN SCHWARTZ:  Jim, the short answer to your question 

is, payments are mandated quarterly.  So, you’ll get the full 

amount, but paid quarterly.  Answer your question? 

JIM FIRZLAFF:  Yeah.  So, if I understand you 

correctly then, if there’s only one payment for the 15-16 school 

year, for a family that applied early and followed all the rules, 

then that would just automatically balloon to the total $5,000 

for the year? 

DAN SCHWARTZ:  Yeah, it’s— 

JIM FIRZLAFF:  The $5,000 is— 

EXHIBIT 8
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EARLY ENROLLMENT
EDUCATION SAVINGS ACCOUNT APPLICATION 

During the process of filling out this application you will be asked to select files for upload. 
However, the application will not be considered for approval until necessary files have been 

received by the Treasurer's office. 
We ask that you do not attempt to upload cell phone photos. 

School District Student ID#
00000

Student First Name: Student Last Name: Current Grade (2014-
2015): 

(Please enter a 
number, i.e., 2,3,4..., use a 0 
for kindergarden)

Student's Date of 
Birth:
(Date Format 
MM/DD/YYYY)

Physical Address (P.O. Boxes will not be 
accepted): City: Zip Code:

County:
Select a County 

Phone (Include Area Code):

Mailing Address: Mailing Address is the Same as 
the Physical Address

City: Zip Code:

Applicant 
Parent First Name: Parent Last Name: Parent E-Mail Address:

Do you and your child reside in Nevada? Yes No
Is your child under the age of 7 years? Yes No
Did the student attend a Nevada public/charter school for 100 school days 
immediately preceding the date of this application? 

Yes No

Was your child a full time student during the required 100 school days 
immediately preceding the date of this application?

Yes No

During the 100 school days immediately preceding the date of this application 
did your child miss 15 or more consecutive school days (e.g., illness, special 
circumstances)?
If yes, please attach a detailed explanation of the extended absence.

Yes No

Next

Page 1 of 2

10/14/2015https://nevadatreasurer.gov/schoolchoice/default.aspx?appid=esaapp.ascx
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EARLY ENROLLMENT
EDUCATION SAVINGS ACCOUNT APPLICATION 

During the process of filling out this application you will be asked to select files for upload. 
However, the application will not be considered for approval until necessary files have been 

received by the Treasurer's office. 
We ask that you do not attempt to upload cell phone photos. 

Please list Nevada Public/Charter School(s) and School Code that your child attended for 100 
consecutive school days immediately preceding the date of this application. 

School District/Charter Sponsor:
Select a District 

Dates of Attendance: (mm/dd/yyyy)

to  
Name of Public/Charter School:
Select a School 

Add School

Next

Page 1 of 1

10/15/2015https://nevadatreasurer.gov/schoolchoice/default.aspx?appid=esaapp.ascx
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EARLY ENROLLMENT
EDUCATION SAVINGS ACCOUNT APPLICATION 

During the process of filling out this application you will be asked to select files for upload. 
However, the application will not be considered for approval until necessary files have been 

received by the Treasurer's office. 
We ask that you do not attempt to upload cell phone photos. 

Yes No 

Is your child a pupil with disabilities? (NRS 388.440) 

** "Pupil with a Disability Defined": means (i) with intellectual disabilities, 
hearing impairments (including deafness), speech or language impairments, 
visual impairments (including blindness), serious emotional disturbance, 
orthopedic impairments, autism, traumatic brain injury, other health 
impairments, or specific learning disabilities; and (ii) who, by reason therof, 
needs special education and related services..

Yes No 

Is your annual household income within 185% of the federally designated 
poverty level? (http://aspe.hhs.gov/poverty/15poverty.cfm) If yes, provide proof 
of Annual Household Income. (copy of last year’s tax return (first 2 pages) or a 
current paystub) 

REQUIRED DOCUMENTS (ALL documents must be submitted)
1. Copy of the parent’s valid (non-expired) Government issued ID
ID File: Browse...

2. A certified or verified copy of the student’s birth certificate (If unable to provide at the time of 
this application, you will have 30 days to submit to the (STO) AND Proof of legal guardianship (if 
you’re not the biological parent)
Birth Certificate File: Browse...
Guardianship File: Browse...

AND one of the following to prove residency: 
MUST SHOW YOUR CURRENT PHYSICAL ADDRESS

1. Copy of your most current utility bill (applicant parent name and address) OR 
Utility Bill File: Browse...

2. Copy of current property tax bill, rental lease agreement, or mortgage statement (applicant parent 
name and address) 
File: Browse...

Next

Page 1 of 2

10/15/2015https://nevadatreasurer.gov/schoolchoice/default.aspx?appid=esaapp.ascx
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QUESTION NO. 1 
 

Amendment to the Nevada Constitution 
 

CONDENSATION (Ballot Question) 
 
Shall the Nevada Constitution be amended to require the Nevada Legislature to fund the 
operation of the public schools for kindergarten through grade 12 before funding any other part 
of the state budget for the next biennium? 
 Yes……….  
 No…....…..  
 

EXPLANATION (Ballot Question) 
 
The proposed amendment, if passed, would create five new sections to Section 6 of Article 11 of 
the Nevada Constitution.  The amendment would provide that during a regular session of the 
Legislature, before any appropriation is enacted to fund a portion of the state budget, the 
Legislature must appropriate sufficient funds for the operation of Nevada’s public schools for 
kindergarten through grade 12 for the next biennium, and that any appropriation in violation of 
this requirement is void.  The appropriation requirement also applies to certain special sessions 
of the Legislature.  

The following arguments for and against and rebuttals for Question No. 1 were prepared by a 
committee as required by Nevada Revised Statutes (NRS) 293.252. 
 

ARGUMENT IN SUPPORT OF QUESTION NO. 1 
 
Question One seeks a constitutional amendment changing the process by which public school 
education is funded at the State Legislature. 

 
Education first ensures our state’s public school system will be funded, before any other program 
for the next fiscal biennium, during each legislative session, by an appropriation the Legislature 
deems to be sufficient to fund the operation of our public schools for the student population 
reasonably estimated for that biennium. 
 
Education First preserves the Legislature’s ability to first fund the cost of the legislative session 
or an emergency measure demanding immediate action.  Education First does not determine the 
level or source of funding public school education receives, so there is no fiscal impact to the 
state. 

 
Education First will substantially enhance Nevada’s credibility as a stable environment for 
students and teachers.  As the fastest growing state in the nation, that is critical if Nevada is to 
keep pace with its growing student population. 

 
For example, for the 2002-03 school year, Nevada hired over 2300 new teachers.  Most new 
teachers are hired from out-of-state because Nevada’s University and Community College 
System cannot meet our state’s demand for teachers.  Teachers make a serious commitment 
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when they choose to move and teach here.  Education First will help ensure Nevada is equally 
committed. 

 
The budget deadlock we experienced during the 2003 legislative sessions must never be 
repeated.  The consequences for our schools, our teachers and our children were significant.  
Schools opened late, new teachers could not be hired, and special programs were jeopardized as 
those teachers were designated for reassignment to the general classroom.  School administrators 
could not adequately plan for the coming school year, a process that typically begins each 
January.  Education First prevents that from ever happening again. 

 
As long as public school education is allowed to be the last major budget bill considered, special 
sessions and court intervention could easily become the norm in the legislative process.  When 
education is first, that won’t happen, as it did in 2003.   Education First will ensure that the 
funding of education in Nevada will be given the status intended by the framers of our 
Constitution and will help prevent another Supreme Court ruling that negates the Gibbons tax 
restraint portion of our Constitution.   

 
Take the politics out of funding Nevada’s public schools.  A YES vote on Question One will put 
education and Nevada’s children first in line at budget time. 
 
 The above argument was submitted by the Ballot Question Committee composed of 
citizens in favor of this question as provided for in NRS 293.252 
 

REBUTTAL TO ARGUMENT IN SUPPORT OF QUESTION NO. 1 
 

The Education Funding Crisis of the 2003 Legislative session is the first in 73 regular sessions of 
the Nevada legislature.  It was generated for political reasons to push a huge tax increase.  Voters 
have an opportunity in this election to punish those guilty without changing the constitution.  
One failure in 73 sessions is insufficient reason to change the constitution. 
 
A “NO” vote on Question 1 will force legislators to do the job we elect them to do.  A “YES” 
vote will NOT correct the grave disregard for the Nevada Constitution by the Nevada Supreme 
Court during 2003.  The Court showed blatant disregard for the people’s will of the original 
Gibbons’ petition and there is no reason to believe this will improve their attention to their oath 
of office.  Make representative government work by voting “NO” on Question 1.   
 
 The above argument was submitted by the Ballot Question Committee composed of 
citizens opposed to this question as provided for in NRS 293.252  

 
ARGUMENT AGAINST QUESTION NO. 1 

The last legislative session showed that education funding can become a political football and 
few would agree that scenario should ever be repeated; however, a single event should not be a 
reason to compromise the public health and safety of Nevadans by detrimentally removing the 
Legislature’s and our Governor's ability to determine our state's priorities. 
 

1. The education budget is such a large portion of the budget that it cannot be determined 
until after the final meeting of the Economic Forum.  The Economic Forum is a panel 
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of experts appointed by Nevada elected officials to formulate detailed projections 
regarding our state's revenue.  The Economic Forum's projections would not be done 
until just prior to April 30th.   

 
2. In the normal 120 day legislative process, the small budgets with little or no changes 

are processed starting weeks before the end of the legislative session.  This allows the 
legislative workload to remain reasonable and matters to be handled in a logical 
manner.  Holding all those budgets until the education budget can be decided may 
actually impede the process of closing budgets and make special sessions more likely, 
adding unnecessarily to taxpayer expense.  Thus, this measure is likely to cause an 
adverse fiscal impact.   

 
3. Under the current system the smaller budgets come through early providing lawmakers 

that do not sit on the Assembly Ways and Means or Senate Finance Committees with 
the time to review these budgets and ask questions.  If those budgets are held until the 
education budget is decided, then the review by other legislators will be lost in the rush 
to close the session.  Public health, safety and the protection of our environment will 
necessarily be compromised because of the limited time to review non-education 
budget matters that are equally important to our state's welfare. 

 
4. Further it might be much easier for a lawmaker on the money committees to add “pork” 

to some budgets without the check and balance time and review process to stop 
potential wasteful spending.   

 
5. While we agree that the entire budgeting and funding process in Nevada needs to be 

reviewed to encourage fiscal responsibility and accountability by the legislators and all 
with budgets within the executive branch, this measure seems to complicate the matter 
rather than actually improve and simplify the process.  

 
We urge voters not to make the budget process more difficult by passing this measure.   
 
 The above argument was submitted by the Ballot Question Committee composed of          
citizens opposed to this question as provided for in NRS 293.252  
 

REBUTTAL TO ARGUMENT IN OPPOSITION TO QUESTION NO. 1 
 

1. Public education is one of five major budget bills.  According to the Legislative 
Counsel Bureau, no budget can be closed prior to release of the Economic Forum’s 
final report.  This does not change.  When budget bills are enrolled, education will be 
first. 

 
2. The way the state budget is crafted does not change.  The legislative workload is 

unaffected.  The process becomes more logical when such a large component is dealt 
with first.  The Legislature is responsible for managing its workload and adhering to a 
120-day session.  The status quo is more likely to result in special sessions. 

 
3. Lawmakers not on money committees still participate.  Issues are engaged in the 

same manner as now.  Any impact should the Legislature not do its job as required by 
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the state Constitution is its responsibility.  Public health, safety, welfare and the 
environment are not compromised by Education First. 

 
4. Adding pork will always be tempting.  Education First does not make it easier.  If 

checks and balances aren’t done, regardless of where in the process, legislators would 
be derelict in their duties. 

 
5. When public education is no longer the budget’s sacrificial lamb, the process is 

brought into check, improving accountability and simplicity. 
 
  The above argument was submitted by the Ballot Question Committee composed             
of citizens in favor of this question as provided for in NRS 293.252 
 

FISCAL NOTE 

FINANCIAL IMPACT – NO. 
 
Approval of the proposal to amend the Nevada Constitution would have no adverse fiscal impact 
 

FULL TEXT OF THE MEASURE 
 
Education First Initiative Petition - State of Nevada 

 
EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 

 
AN ACT relating to the funding of public education; amending the Constitution of the State of Nevada 

to require the Legislature to fund the operation of the public schools for kindergarten through 
grade 12 before any other part of the state budget for the next biennium is funded; providing 
that any appropriation enacted in violation of that requirement is void; and providing other 
matters properly relating thereto. 

 
THE PEOPLE OF THE STATE OF NEVADA DO ENACT AS FOLLOWS: 
 
Section 1.  Section 6 of Article 11 of the Constitution of the State of Nevada is hereby amended to 
read as follows: 
 
 1.  In addition to other means provided for the support and maintenance of said university and 
common schools, the legislature shall provide for their support and maintenance by direct legislative 
appropriation from the general fund, upon the presentation of budgets in the manner required by law. 
 2.  During a regular session of the Legislature, before any other appropriation is enacted to 
fund a portion of the state budget for the next ensuing biennium, the Legislature shall enact one or 
more appropriations to provide the money the Legislature deems to be sufficient, when combined 
with the local money reasonably available for this purpose, to fund the operation of the public 
schools in the State for kindergarten through grade 12 for the next ensuing biennium for the 
population reasonably estimated for that biennium. 
 3.  During a special session of the Legislature that is held between the end of a regular session 
in which the Legislature has not enacted the appropriation or appropriations required by subsection 
2 to fund education for the next ensuing biennium and the first day of that next ensuing biennium, 
before any other appropriation is enacted other than appropriations required to pay the cost of that 
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special session, the Legislature shall enact one or more appropriations to provide the money the 
Legislature deems to be sufficient, when combined with the local money reasonably available for this 
purpose, to fund the operation of the public schools in the State for kindergarten through grade 12 
for the next ensuing biennium for the population reasonably estimated for that biennium. 
 4.  During a special session of the Legislature that is held in a biennium for which the 
Legislature has not enacted the appropriation or appropriations required by subsection 2 to fund 
education for the biennium in which the special session is being held, before any other appropriation 
is enacted other than appropriations required to pay the cost of that special session, the Legislature 
shall enact one or more appropriations to provide the money the Legislature deems to be sufficient, 
when combined with the local money reasonably available for this purpose, to fund the operation of 
the public schools in the State for kindergarten through grade 12 for the population reasonably 
estimated for the biennium in which the special session is held. 
 5.  Any appropriation of money enacted in violation of subsection 2, 3 or 4 is void. 
 6.  As used in this section, “biennium” means a period of two fiscal years beginning on July 1 of 
an odd-numbered year and ending on June 30 of the next ensuing odd-numbered year. 
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28424451.2   

FIRST JUDICIAL DISTRICT COURT 

IN AND FOR CARSON CITY, NEVADA 

HELLEN QUAN LOPEZ, individually and on 
behalf of her minor child, C.Q.; MICHELLE 
GORELOW, individually and on behalf of her 
minor children, A.G. and H.G.; ELECTRA 
SKRYZDLEWSKI, individually and on behalf 
of her minor child, L.M.; JENNIFER CARR, 
individually and on behalf of her minor 
children, W.C., A.C., and E.C.; LINDA 
JOHNSON, individually and on behalf of her 
minor child, K.J.; SARAH and BRIAN 
SOLOMON, individually and on behalf of 
their minor children, D.S. and K.S., 
 

Plaintiffs, 
 

vs. 
 
DAN SCHWARTZ, IN HIS OFFICIAL 
CAPACITY AS TREASURER OF THE 
STATE OF NEVADA, 
 

Defendant. 

 Case No. 150C002071B 
 
Dept. No.: II 
 
[PROPOSED] DECISION AND ORDER, 
COMPRISING FINDINGS OF FACT AND 
CONCLUSIONS OF LAW 1  
 

 

DON SPRINGMEYER 
(Nevada Bar No. 1021) 
JUSTIN C. JONES  
(Nevada Bar No. 8519) 
BRADLEY S. SCHRAGER 
(Nevada Bar No. 10217)  
WOLF, RIFKIN, SHAPIRO, 
SCHULMAN & RABKIN, 
LLP 
3556 E. Russell Road, 
Second Floor 
Las Vegas, Nevada  89120 
Telephone: (702) 341-5200 
dspringmeyer@wrslawyers.com 
bschrager@wrslawyers.com 
jjones@wrslawyers.com 
 

TAMERLIN J. GODLEY  
(pro hac vice forthcoming) 
THOMAS PAUL CLANCY 
(pro hac vice forthcoming) 
LAURA E. MATHE 
(pro hac vice forthcoming) 
SAMUEL T. BOYD 
(pro hac vice forthcoming) 
MUNGER, TOLLES & 
OLSON LLP 
355 South Grand Avenue, 
Thirty-Fifth Floor 
Los Angeles, California 
90071-1560 
Telephone: (213) 683-9100 
 
Attorneys for Plaintiffs

DAVID G. SCIARRA  
(pro hac vice forthcoming) 
AMANDA MORGAN 
(Nevada Bar No. 13200) 
EDUCATION LAW 
CENTER 
60 Park Place, Suite 300 
Newark, NJ  07102 
Telephone:  (973) 624-4618 
 
 
 
 
 
 
 

 
 
 
 

                                                 
1  If any finding herein is in truth a conclusion of law, or if any conclusion stated is in truth a 
finding of fact, it shall be deemed so. 
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28424451.2  -1- 

Before the Court is Plaintiffs’ Motion for a Preliminary Injunction, enjoining the 

implementation of Nevada’s recently passed voucher law, Senate Bill 302 (“SB 302”).  The 

motion is opposed  by Defendant Dan Schwartz, in his official capacity as Treasurer for the State 

of Nevada. 

Plaintiffs are parents whose children attend Nevada’s public schools.  They filed the 

original Complaint in this matter on September 9, 2015, alleging that Nevada’s recently passed 

voucher law, Senate Bill 302 (“SB 302”), violates Article XI of the Nevada Constitution (“the 

Education Article”) by diverting funds from public schools to pay for private school tuition and 

other expenses.   

Having examined the submissions of both Plaintiffs and Defendant and heard oral 

argument thereon, this Court is of the opinion that a preliminary injunction should issue, enjoining 

Defendant Schwartz from implementing SB 302.   

BACKGROUND 

In the last legislative session, the Nevada Legislature passed SB 302.  This law authorizes 

the State Treasurer to divert funds from public schools to private accounts, called Education 

Saving Accounts (“ESAs”), to pay for a wide array non-public education expenses, including 

private school tuition, tutoring, home-based education curricula, and transportation. 

Any child who enrolls in a public school for 100 consecutive days may establish an ESA.  

SB 302 § 7.  The 100-day requirement need be met only once in the child’s academic career in 

order for that child to obtain funding every year until he or she matriculates, drops out, or leaves 

the state.   

When an ESA is established, SB 302 requires that the State Treasurer deposit into the ESA 

an amount equal to 90 percent of the statewide average basic support guarantee per pupil, or 

$5,139 per pupil for the 2015-16 school year.  For children with disabilities and children in 

households with an income of less than 185 percent of the Federal poverty level, the State 

Treasurer must transfer 100 percent of the statewide average basic support guarantee per pupil, or 

$5,710 per pupil for 2015-16.  SB 302 § 8(2). 
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The total amount of the basic support guarantee transferred to ESAs is deducted from the 

funding appropriated by the Legislature for the operation of the school district in which the eligible 

children reside.  Specifically, the statute directs the State Treasurer to deduct “all the funds 

deposited in education savings accounts established on behalf of children who reside in the 

county” from the school district’s “apportionment” of the legislatively appropriated funding 

“computed on a yearly basis.”  SB 302 § 16.1; see also SB 302, Legislative Counsel’s Digest (“the 

amount of the [ESA] must be deducted from the total apportionment to the resident school district 

of the child on whose behalf the grant is made.”).  As such, each ESA established represents a loss 

to a public school district of the basic support guarantee amount—either $5,139 or $5,710 per year. 

STANDARD  

A preliminary injunction issues “upon a showing that the party seeking it enjoys a 

reasonable probability of success on the merits and that the defendant's conduct, if allowed to 

continue, will result in irreparable harm for which compensatory damage is an inadequate 

remedy.”  Dixon v. Thatcher, 103 Nev. 414, 415, 742 P.2d 1029, 1029 (1987) (citing Number One 

Rent-A-Car v. Ramada Inns, 94 Nev. 779, 780 (1978)).   

Plaintiffs have demonstrated a reasonable probability of success on the merits and have 

shown that they will suffer irreparable harm if the statute is not enjoined.  

REASONABLE PROBABILITY OF SUCCESS ON THE MERITS 

Plaintiffs argue that SB 302 violates Article XI of the Nevada Constitution in three distinct 

ways.  The Court finds that the Plaintiffs have a reasonable probability of succeeding on the merits 

of all three claims.     

First, Plaintiffs argue that SB 302 violates Article XI, sections 3 and 6 of the Nevada 

Constitution because those provisions prohibit the transfer of funds appropriated for the operation 

of the public schools to any other use.  The Education Article of the Nevada Constitution requires 

the Legislature to “provide for the[] support and maintenance” of  the common or public schools 

“by direct legislative appropriation from the general fund.”  NEV. CONST. art. XI § 6.1.   The 

appropriation for the public schools must occur “before any other appropriation is enacted to fund 

a portion of the state budget for the next ensuing biennium.”  Nev. Const. art XI, § 6.2.  The direct 
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legislative appropriation can only be used “to fund the operation of the public schools in the State 

for kindergarten through grade 12 for the next ensuing biennium for the population reasonably 

estimated for that biennium.”  NEV. CONST. art. XI, § 6.2.  “Any appropriation of money enacted in 

violation of subsection 2… is void.”  Nev. Const. art. XI, § 6.5.  Likewise, Article XI, section 3, 

specifies additional sources of funding for the public schools and also restricts the use of those 

funds.  NEV. CONST. art. XI, § 3 (specifying funds “pledged for educational purposes” and stating 

that “the money therefrom must not be transferred to other funds for other uses”).   

From the plain language of Article XI, it is clear that funds appropriated to public 

education may not be used for any other purpose.  The Supreme Court of Nevada so held over a 

century ago in State v. Westerfield, 23 Nev. 468 (1897).  As the Supreme Court explained in 

Westerfield, funds appropriated for the public schools under Article XI can only be used for “the 

support” of the public schools and no portion of those funds can be used to pay a non-public 

school employee “without disregarding the mandates of the constitution.”  Id. at 121.  Payments of 

such funds for any other purpose are “unconstitutional, null and void”  Id.; see also State ex rel. 

Wright v. Dovey, 19 Nev. 396, 12 P. 910, 912 (1887) (holding that  “neither the framers of the 

constitution nor the legislature intended to allow public–school moneys to any county for persons 

not entitled to attend the public schools therein . . . .”).   

SB 302 directs the State Treasurer to transfer into private ESAs the basic support 

guarantee per-pupil funding appropriated by the Legislature for the operation of the school district 

in which the ESA-eligible child resides.  SB 302 § 16.1 (school districts are entitled to their 

apportioned funds “minus . . . all the funds deposited in education savings accounts established on 

behalf of children who reside in the county”).  Because SB 302 explicitly authorizes the use of 

funds appropriated for the public schools for non-public educational purposes, I find that there is 

substantial likelihood that Plaintiffs will prevail on the merits of their argument that SB 302 

violates Article XI, sections 3 and 6 of the Nevada Constitution.   

Second, Plaintiffs argue that because SB 302 removes from the public school 

system a portion of the amount of funds the Legislature has “deemed sufficient” to maintain and 
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operate the public schools, the law violates section 6.2 of the Education Article of the Nevada 

Constitution.   

Article XI, section 6.2, of the Nevada Constitution directs the Legislature to provide 

the appropriations it “deems to be sufficient,” to fund the operation of Nevada’s public schools for 

kindergarten through grade 12 for the next ensuing biennium.  Article XI, section 6.5 provides that 

“any appropriation of money enacted in violation of [section 6.2]… is void.”  This provision was 

an amendment to the constitution by a ballot initiative in 2006.  The stated purpose of this 

amendment was “to ensure funding of education be given the status intended” by the constitutions’ 

framers and to “substantially enhance[ ] Nevada’s credibility as a stable environment for students 

and teachers.”   

SB 302, by deducting ESAs from funds appropriated for public schools, reduces the 

level of funding for the operation of the public schools below that which the Legislature has 

deemed sufficient in its biennium appropriations for the maintenance and support of Nevada’s 

public schools.  On this basis, I find that there is reasonable probability that Plaintiffs will prevail 

on the merits of their argument that SB 302 violates Art. XI, section 6.2 and to the extent public 

school funds are transferred to ESAs, such appropriations are void under Art. XI, section 6.5. 

Third, Article XI, section 2, of the Nevada Constitution mandates that the 

Legislature establish a “uniform system of common,” or public, schools.  Plaintiffs allege that SB 

302 creates a non-uniform system of schools and therefore violates Article XI, section 2.  Further, 

they allege that because SB 302 uses public funds to create a system of education other than the 

type mandated by the Constitution, it is unconstitutional.  

Article XI, section 2 requires that the Legislature establish and maintain a “uniform 

system of common schools.”  In fulfillment of this mandate, the Legislature has enacted an 

extensive framework of requirements to ensure the public schools are open to all children.  As 

Plaintiffs have shown, SB 302 allows public school funds to pay for private schools and other 

entities that are not subject to the requirements applied to public schools.  The private schools, on-

line programs and parents receiving public school funds under SB 302 do not have to use the State-

adopted curriculum taught in public schools.  Likewise, private schools and entities that accept 
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ESA funds do not have to accept all students.  These schools and entities may discriminate based 

on a student’s religion or lack thereof, academic achievement, ELL status, disability, homelessness 

or transiency, gender, gender identity and sexual orientation.   

Because SB 302 takes funding away from the uniform system of common schools 

and applies to private educational services that are unregulated and non-uniform I find that there is 

reasonable probability that Plaintiffs will prevail on the merits of their argument that SB 302 

violates Article XI, section 2 of the Nevada Constitution.   

Plaintiffs also allege that in establishing the mandate to support a public school 

system, the Nevada Constitution has, in the same breath, forbidden the Legislature from 

establishing a separate alternative system to Nevada’s uniform system of public schools.  “Nevada 

follows the maxim ‘expressio unius est exclusio alterius,’ the expression of one thing is the 

exclusion of another,”  State v. Javier C., 128 Nev. Adv. Op. 50, 289 P.3d 1194, 1197 (2012), and 

“[t]his rule applies as forcibly to the construction of written Constitutions as other instruments.”  

King v. Bd. of Regents of Univ. of Nev., 65 Nev. 533, 556, 200 P.2d 221 (1948).   

Under this principle, the Legislature may not enact statutes that achieve 

Constitutional goals by means different from those explicitly provided for in the Constitution.  The 

Nevada Supreme Court has expressly held that “[e]very positive direction” in the Nevada 

Constitution “contains an implication against anything contrary to it which would frustrate or 

disappoint the purpose of that provision.”  Galloway v. Truesdell, 83 Nev. 13, 26, 422 P.2d 237, 

246 (1967) (citation omitted); see also id. at 26 (holding that the “affirmation of a distinct policy 

upon any specific point in a state constitution implies the negation of any power in the legislature 

to establish a different policy”).   

I therefore find that there is reasonable probability that Plaintiffs will prevail on the 

merits of their argument that the Constitution’s mandate to provide for education through the 

establishment of a uniform system of public schools prohibits the Legislature from enacting SB 

302, a law that allows for the education Nevada children through a non-uniform means.  
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IRREPARABLE HARM  

Because SB 302 violates the Nevada Constitution, Plaintiffs do not need to 

demonstrate any irreparable injury.  City of Sparks v. Sparks Mun. Court, 129 Nev. Adv. Op. 38, 

302 P.3d 1118, 1124 (2013) (“As a constitutional violation may be difficult or impossible to 

remedy through money damages, such a violation may, by itself, be sufficient to constitute 

irreparable harm.”).  

Regardless, the Court also finds that Plaintiffs have demonstrated a threat of 

irreparable injury if SB 302 is not enjoined.  As established in Plaintiffs’ papers and the supporting 

declarations, if SB 302 is not enjoined money will be diverted from the public school system and 

such a diversion of funds will disrupt the ability of school administrators to provide for quality of 

education.  As set forth by Plaintiffs’ declarants, SB 302 may cause certain school districts to 

adjust classrooms mid-year, cut extracurricular activities or “non-essentials,” or even potentially 

close an entire school.  Because money damages cannot remedy these harms, Plaintiffs have met 

the burden of showing an irreparable injury if SB 302 is not enjoined. 

 IT IS HEREBY ORDERED, therefore, and for good cause appearing, that Plaintiffs’ motion for 

a preliminary injunction is GRANTED;  

 

IT IS FURTHER ORDERED that Defendant Dan Schwartz, in his official capacity as Treasurer  

of the State of Nevada, is enjoined from implementing Senate Bill 302.  

____________________________________ 
       DISTRICT COURT JUDGE 
 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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DECLARATION OF DR. CHRISTOPHER LUBIENSKI 

I, Dr. Christopher Lubienski, declare as follows: 

1. My name is Christopher Lubienski, Ph.D.  My permanent residence is at 705 W. 

Michigan Avenue, Urbana, Illinois, 61801.  I am over 21 years of age, and I am of sound mind, 

and qualified to give this report.  I have never been convicted of a crime that would disqualify 

me from providing this report, and this report is made on my personal knowledge, based on a 

review of documents related to this case. 

I. Background and Introduction 

2. I am currently a Professor of Education Policy at the University of Illinois 

(Urbana-Champaign).  I received my Ph.D. in education policy from Michigan State University 

in 1999, and subsequently held two post-doctoral fellowships in education policy: one with the 

National Academy of Education, and the other in the Advanced Studies Fellowship Program at 

Brown University.  I began my academic career as an assistant professor at Iowa State 

University, where I taught in the Historical, Philosophical and Comparative Studies in Education 

program.  I accepted a position at the University of Illinois in 2004, was tenured in 2007, and 

promoted to full Professor in 2013.  In 2011, I was named a Fulbright Senior Scholar for New 

Zealand.  I also am currently a Sir Walter Murdoch Adjunct Professor in Education Policy at 

Murdoch University in Perth, Australia.  I have been active in the Special Interest Group on 

School Choice, including as program chair, for the American Educational Research Association.  

I also co-direct the K-12 Working Group for the Scholars Strategy Network at Harvard 

University.     
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3. My research on school choice has been funded by the Federal Institute of 

Education Science (under the G.W. Bush Administration), the William T. Grant Foundation, the 

Australian Research Council, the Organisation for Economic Cooperation and Development, the 

Walton Family Foundation, the Hewlett Foundation, and the Spencer Foundation.  I have 

authored or edited four academic books (one in press) having to do with school choice, charter 

schools, and vouchers, including an award-winning book in 2014 from the University of Chicago 

Press on public and private school achievement.  I have two more books in preparation on this 

general topic.  I have also published over 80 academic papers, mostly on school choice, the 

majority of which have been published in peer-reviewed journals.   

4. I have been studying voucher and charter school policies since the early 1990s, 

focusing both on the United States as well as comparable school choice systems in other nations.  

My key publications relevant to the voucher issue include a 2008 article in the Brigham Young 

University Law Review (with Peter Weitzel) on voucher outcomes, a 2009 article in Educational 

Policy (with Weitzel & Sarah Lubienski) on voucher advocacy, the 2014 book from the 

University of Chicago Press (with Sarah Lubienski) based on nationally representative federal 

datasets, and an upcoming article in the Peabody Journal of Education (with T. Jameson Brewer) 

on impacts of vouchers on different populations.  Through this research, I have been familiarized 

with voucher policies throughout the United States.  I also examine school choice between public 

and private schools from an international perspective, using data from the Organisation for 

Economic Cooperation and Development (OECD).  

5. In preparation for developing opinions in the matter of Lopez v. Schwartz, Case 

No. 150C002071B, First District Court in and for Carson City Nevada, I have reviewed the 

following documents and artifacts:  
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a. Original Complaint, Lopez v. Schwartz, Case No. 150C0020171B 

b. Senate Bill 302, enacted May 29, 2015 (Nevada’s recently enacted 
voucher legislation)  

c. September 2, 2015 Proposed Regulations of the State Treasurer 

d. Comparable legislation regarding voucher programs in other states, as well 
as voucher programs in the District of Columbia and Douglas County, Colorado 

e. Research from Suzanne Eckes and Jessica Ulm, of Indiana University, and 
Julie Mead, of the University of Wisconsin, to be published in the Peabody 
Journal of Education1 

f. Compendia of information on voucher programs, as compiled by two pro-
voucher advocacy organizations:  the Friedman Foundation for Educational 
Choice,2 and the Heritage Foundation3 

6. In forming the opinions presented in this report, I relied on my scholarly 

experience in researching school choice in general, and voucher plans in particular, over a period 

of more than two decades.  This work includes studying voucher programs — including voucher 

programs that use education savings accounts (“ESAs”) or their equivalents — charter schools, 

and other school choice programs in the United States, as well studying similar programs in 

Australia, Chile, England and Wales, Korea, New Zealand, and Sweden.  During that time I have 

complied a library of some 3,470 articles, books and papers on the topic of vouchers and school 

choice.   

 

 

                                                
1 Eckes, S. E., Ulm, J., & Mead, J.  (in press).  Dollars to Discriminate:  The (Un)Intended Consequences of School 

Vouchers.  Peabody Journal of Education. 
2 Friedman Foundation for Educational Choice.  (n.d.).  School Choice in America.  Available at: 

http://www.edchoice.org/school-choice/school-choice-in-america/. 
3 Heritage Foundation.  (n.d.).  School Choice in America.  Available at: 

http://www.heritage.org/applications/SchoolChoice.aspx. 
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II. Opinions Presented 

7. Given the information available to me at this time, I have formed four opinions, 

based on my knowledge, experience and training that relate to Senate Bill 302 (“SB 302”).  

These opinions are outlined in detail below and include: 

a. Opinion 1:  Voucher programs in other states are most often made 
available to children based on their family’s income or to children at academically 
underperforming schools; many voucher programs also cap the number of 
recipients of voucher funding per year.  Compared to other states, SB 302 is 
anomalous in that it is not limited to children who have an apparent need for 
assistance and has no upper bound on the number of recipients per year.  

b. Opinion 2:  Voucher programs in other states often impose academic and 
curricular requirements on institutions receiving the voucher funds.  Compared to 
other states, SB 302 is anomalous in that it includes relatively few restrictions for 
ESA-eligible institutions.  SB 302 does not impose any curricular requirements, 
has minimal testing requirements, and no performance requirements.  

c. Opinion 3:  Voucher programs in other states often impose non-
discrimination requirement on institutions receiving voucher funds.  Compared to 
other states, SB 302 is anomalous in that it includes no language prohibiting 
institutions receiving ESA funds from discriminating against children on a 
number of bases, including religion, sexual orientation, English Language Learner 
status, and ability to pay.  

d. Opinion 4:  SB 302 represents a move toward what is, relatively speaking, 
an unregulated system of publicly funded schooling that may lead to more 
inequitable opportunities and outcomes. 

A. Opinion 1:  Voucher programs in other states are most often made available to 

children based on their family’s income or to children at academically underperforming 

schools; many voucher programs also cap the number of recipients of voucher funding 

per year.  Compared to other states, SB 302 is anomalous in that it is not limited to 

children who have an apparent need for assistance and has no upper bound on the 

number of recipients per year. 
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8. Eight other states, along with the District of Columbia and Douglas County, 

Colorado,4 have adopted publicly funded school voucher legislation not targeted only at students 

with special needs.5  All of these states have instituted eligibility requirements for students based 

on family income or the academic performance of their assigned public school, or have limits on 

the number or location of students that can enroll in the program.  For instance, eligibility for 

voucher programs in the District of Columbia, Indiana, North Carolina, and Wisconsin is based 

on the incomes of students’ families.6  Applicants for the District of Columbia Opportunity 

Scholarship Program must come from families making no more than 185% of the federal poverty 

level, or be eligible for the Supplemental Nutrition Assistance Program.  Applicants to Indiana’s 

Choice Scholarship Program must come from families making less than 150% of the level set for 

Free or Reduced Lunch (FRL) eligibility, or 200% of that level under certain circumstances.  

North Carolina caps eligibility at 133% of the FRL level.  Wisconsin’s programs are limited to 

students from families making less than 300% of the federal poverty level in Milwaukee and 

Racine, or 185% elsewhere, where they must also be eligible for FRL.  Louisiana’s voucher 

system takes into account both the income of the student’s family and the academic performance 

of the child’s assigned public school.  Arizona’s program is capped at 0.5% of the previous 

year’s total public school enrollment, and is limited to students with special needs, in low-
                                                
4 Here I focus on programs that, similar to Nevada’s SB 302, budget public funds for private education, as with 

publicly funded vouchers and education savings accounts.  The relevant programs are in the following 
states: Arizona, Colorado (Douglas County), the District of Columbia, Indiana, Louisiana, Maine, North 
Carolina, Ohio, Vermont, and Wisconsin.  I am not including tax-credit programs that, unlike SB 302, 
channel potential tax revenues directly to private schools or savings accounts. 

5 Several other states have adopted voucher programs aimed at special needs populations.  For example, Florida has 
the John McKay Scholarship for Students with Disabilities program, and Utah has the Carson Smith 
Special Needs Scholarship Program, both of which are targeted exclusively at students with special needs. 

6 Friedman Foundation for Educational Choice.  (n.d.).  School Choice in America.  Available at: 
http://www.edchoice.org/school-choice/school-choice-in-america/.  

Heritage Foundation (n.d.).  School Choice in America.  Available at: 
http://www.heritage.org/applications/SchoolChoice.aspx. 
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performing schools, from military families, or from foster families — covering only an estimated 

22% of Arizona students.7  Programs in Maine and Vermont are targeted only at children in rural 

areas with no public schools.   

9. SB 302 does not place any meaningful requirements, income or otherwise, on 

families who wish to register for an ESA.  SB 302 requires only that students have been enrolled 

in a public or charter school, even if part-time, for 100 days at some point prior to establishing an 

account through SB 302.  Thus, all children in Nevada are eligible to meet the minimum 

requirement, even children whose parents’ income is otherwise more than sufficient to afford 

private school payments and children already in the private school sector.  No other state-wide 

program in the US comes anywhere near that level of eligibility.   

10. Only the Cleveland Scholarship Program in Ohio, and the Douglas County 

voucher program established in Colorado (recently ruled to be unconstitutional by the Colorado 

Supreme Court) approach the almost universal eligibility seen in Nevada with SB 302.  Yet both 

of these local programs are restricted based on local geographic eligibility.  Moreover, the 

Cleveland program gives preference to students from families making less than 200% of the 

federal poverty level (while other students can apply, they must get approval from the state 

Superintendent).  The Douglas County program was capped for total enrollment and gave 

preference to low-income students.8  None of those eligibility requirements apply in the case of 

SB 302. 

                                                
7 Friedman Foundation for Educational Choice.  (n.d.).  School Choice in America: Arizona.  Available at: 

http://www.edchoice.org/school-choice/programs/arizona-empowerment-scholarship-accounts/. 
8 Friedman Foundation for Educational Choice.  (n.d.).  School Choice in America.  Available at: 

http://www.edchoice.org/school-choice/school-choice-in-america/. 
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11. Thus, SB 302 is anomalous from all other mainstream voucher programs that I 

have studied in that it is not targeted at children based on their parents’ income, or children at 

academically underperforming schools, and does not cap the number of recipients of these funds 

per year.   

B. Opinion 2:  Voucher programs in other states often impose academic and 

curricular requirements on institutions receiving the voucher funds.  Compared to other 

states, SB 302 is anomalous in that it includes relatively few restrictions for ESA-eligible 

institutions.  SB 302 does not impose any curricular requirements, has minimal testing 

requirements, and no performance requirements. 

12. States that have adopted voucher programs targeted at mainstream populations 

often impose academic and curricular requirement on schools receiving voucher funds.  For 

instance, Indiana requires that participating private schools be accredited and meet minimum 

academic standards (administer the state testing program and not receive a D or F rating for two 

or more years in a row), and conduct criminal background checks on school employees, among 

other criteria.9  Louisiana requires that participating schools be approved by the state, conduct 

criminal background checks on employees, maintain a quality curriculum equal to that of public 

schools, and meet academic performance standards based on a “Scholarship Cohort Index.”10   

North Carolina specifies that schools accepting vouchers be accredited (by the state, a national or 

                                                
9 Indiana Code §§ 20-51-1. 
10 Friedman Foundation for Educational Choice.  (n.d.).  School Choice in America.  Available at: 

http://www.edchoice.org/school-choice/school-choice-in-america/. 
Louisiana Department of Education.  (2012).  Accountability System for Louisiana Scholarship Program Released 

[Press release]  Retrieved from http://www.louisianabelieves.com/newsroom/news-
releases/2012/07/23/accountability-system-for-louisiana-scholarship-program-released. 
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regional accreditor, or be active in the North Carolina Association of Independent Schools), and 

conduct criminal background checks on school employees.11   

13. SB 302 does not have similar academic or curricular requirements for entities 

receiving voucher funding.  In SB 302, “participating entities” are eligible if they (a) are licensed 

or exempt from licensing; (b) are part of the Nevada System of Higher Education or otherwise 

established in and organized under the laws of Nevada, tax-exempt, and accredited by a 

recognized regional accrediting agency; (c) are a part of a distance learning program; (d) if a 

tutoring service, be accredited by state, regional, or national organization (no specification that 

such be recognized by the government); or (e) are a parent.  SB 302 includes no language 

regarding educational qualifications or standards, criminal backgrounds checks, accreditation 

standards for distance education or tutoring, or other factors used by other states to preclude the 

entry of unqualified or even dangerous providers into the program.  The only specified academic 

requirement for participating entities is that they administer a norm-referenced achievement 

assessment in mathematics and English/language arts each year.  SB 302 § 12(1)(a).  However, 

SB 302 does not mandate that these subjects be taught or that participating entities achieve any 

minimum level of performance on these achievement tests.  SB 302 also allows the State 

Treasurer (not the Department of Education) to review participating entities, but does not specify 

any criteria for what such a review would consider.  SB 302 § 11 (5)(a-b). 

14. Thus, as compared to other voucher programs that I have studied throughout the 

nation, SB 302 is anomalous in its lack of academic and curricular requirements for participating 

entities that are receiving these funds.   
                                                
11 Friedman Foundation for Educational Choice.  (n.d.).  School Choice in America.  Available at: 

http://www.edchoice.org/school-choice/school-choice-in-america/. 
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C. Opinion 3:  Voucher programs in other states often impose non-discrimination 

requirements on institutions receiving voucher funds.  Compared to other states, SB 302 

is anomalous in that it includes no language prohibiting institutions receiving ESA funds 

from discriminating against children on a number of bases, including religion, sexual 

orientation, English Language Learner status, and ability to pay. 

15. Other states that have adopted voucher programs targeted at general populations 

have required that institutions receiving voucher funds adopt non-discrimination policies. 

According to legal analyses by Suzanne Eckes and Jessica Ulm at Indiana University, and Julie 

Mead at the University of Wisconsin, all other states but three include some type of non-

discrimination clause(s) for schools participating in their voucher programs.12  Louisiana requires 

that schools use a transparent admissions process, and prohibits schools from applying additional 

admissions criteria to students using vouchers beyond those of the voucher program itself.13  

Indiana requires the use of “fair” admission standards.14  Wisconsin specifies limits on capacity 

as the only legitimate reason for rejecting a voucher student.  North Carolina and Wisconsin 

require that schools participating in a voucher program comply with 42 U.S.C. 2000d, which 

prohibits discrimination on the basis of “race, color, or national origin.”  Four statutes (Indiana, 

Louisiana, North Carolina, and Ohio) include language regarding requirements that private, 

voucher-accepting schools serve students with disabilities.  Some states have requirements for 

                                                
12 Eckes, S. E., Ulm, J., & Mead, J.  (in press).  Dollars to Discriminate:  The (Un)Intended Consequences of School 

Vouchers. Peabody Journal of Education. 
13 Eckes, S. E., Ulm, J., & Mead, J.  (in press).  Dollars to Discriminate:  The (Un)Intended Consequences of School 

Vouchers. Peabody Journal of Education.  

Friedman Foundation for Educational Choice.  (n.d.).  School Choice in America.  Available at: 
http://www.edchoice.org/school-choice/school-choice-in-america/. 

14 Eckes, S. E., Ulm, J., & Mead, J.  (in press).  Dollars to Discriminate:  The (Un)Intended Consequences of School 
Vouchers. Peabody Journal of Education. 
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voucher-enrolling schools regarding the enrollment of students of differing faith traditions, 

standards for admission, or procedures for over-subscription.  For instance, Wisconsin prohibits 

private schools from requiring voucher-funded students to participate in religious practices.15 

16. SB 302 does not require that participating entities receiving ESA funds adopt non-

discrimination policies.  Many private schools in Nevada have policies that are discriminatory.  

For instance, Liberty Baptist Academy in Las Vegas requires parents to “attend all church 

services including Sunday morning, Sunday night, Wednesday night and special conferences and 

revivals,” and only accepts students whose parents agree to perform volunteer service for the 

school — thereby effectively excluding children of working parents lacking the time to perform 

such service.16  Faith Christian Academy in Gardnerville explicitly excludes non-Christian 

students, students who do not have at least one parent who is also a Christian and is in agreement 

with the school’s statement on human sexuality, as well as students whose academic 

performance is below average, or have behavioral problems.17  And while Trinity International 

School of Las Vegas says it admits students regardless of religious preference, students are 

required to submit a letter of recommendation from a pastor, and parents must sign an agreement 

acknowledging the importance of “Christian principles” as taught at the school and regular 

                                                
15 The only two exceptions that consistently defy the general pattern of prohibiting institutions from discriminating 

with tax funding involve old “tuitioning” programs in Vermont and Maine that were designed simply for 
rural areas with no public schools (and are limited to non-sectarian private schools). 

Eckes, S. E., Ulm, J., & Mead, J.  (in press).  Dollars to Discriminate:  The (Un)Intended Consequences of School 
Vouchers. Peabody Journal of Education.  

Friedman Foundation for Educational Choice.  (n.d.).  School Choice in America.  Available at: 
http://www.edchoice.org/school-choice/school-choice-in-america/. 

16 Liberty Baptist Academy.  (n.d.).  Student Handbook.  Las Vegas, NV.  Available at: 
http://experienceliberty.com/academy/wp-content/uploads/2013/07/LBA-Handbook.pdf. 

17 Faith Christian Academy.  (2014-15).  Handbook.  Gardnerville, NV.  Available at 
http://029b4a0.netsolhost.com/pages/fca/Handbook_14-15.pdf. 
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church attendance.18  Additionally, Trinity International School charges additional fees of 

$525.00 per class per semester for English Language Learners.  Nothing in SB 302 prevent 

schools that discriminate in this manner from receiving funding.  

17. Moreover, nothing in SB 302 prevents a private school from charging more than 

the ESA amount and denying entry to those who are unable to pay the full tuition amount.  Other 

states, such as Ohio and Wisconsin explicitly prohibit schools receiving vouchers from 

leveraging additional charges that would exclude poor students.  Ohio prohibits schools from 

charging additional tuition or fees beyond the amount of the voucher for students from families 

at less than 200% of the federal poverty level.  In Wisconsin, that level is specified at 220% for 

high school students.  SB 302 makes no such prohibition, and therefore allows schools to 

exclude students unable to pay additional tuition or fees. 

18. Thus, SB 302 is anomalous as compared to other states that I have studied in that 

it does not impose any non-discrimination requirements on participating entities receiving these 

funds.  

 D. Opinion 4:  SB 302 represents a move toward what is, relatively speaking, an 

unregulated system of publicly funded schooling that may lead to more inequitable opportunities 

and outcomes. 

19. Voucher programs are often justified on the basis that increased choice and 

competition will lead to increased efficiency and performance in the school system, thereby 

increasing access to quality options for all school children.  While choice and competition may 
                                                
18 Trinity International School.  (n.d.).  Registration Packet and Parent/Guardian and Student Agreement.  Las 

Vegas, NV.  Available at: http://trinitylv.org/Registration-Packet.pdf. 
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produce efficient results in the business sector, such policies often lead to increasingly 

segregated schools and unevenly distributed opportunities in the education sector.  

20. Research on the organizational behavior of schools in choice-based systems 

suggests that they may embrace policies that lead to inequitable educational opportunities for 

students.  The inequitable effects created by choice-based systems is often explained by the fact 

that, under these programs, instead of students choosing schools, schools are able to choose their 

students.  The ability to select amongst students typically leads to barriers to entry for higher-

cost, lower-scoring, or more-difficult-to-educate students.19   

21. This is perhaps most evident in the difficulty of special education students in 

finding places in New Orleans’ charter/voucher system, where autonomous schools, concerned 

about test scores and costs, have discouraged higher-cost and more difficult-to-educate students 

from attending, leaving those students few options other than the public schools.20  Recent 

research from Johns Hopkins University on Chicago’s choice system also finds disadvantaged 

students have fewer and poorer quality choices for schools in near proximity.  Students from 

Chicago communities where the median household income exceeds $75,000 typically attend a 

smaller set of 2-3 schools; when that figure falls below $25,000, students are dispersed to 13 

                                                
19 Fiske, E. B., & Ladd, H. F.  (2000).  When Schools Compete: A Cautionary Tale.  Washington, DC:  Brookings 

Institution Press.   
Lauder, H., Hughes, D., Watson, S., Waslander, S., Thrupp, M., Strathdee, R., . . . Hamlin, J.  1999).  Trading in 

Futures:  Why Markets in Education Don't Work.  Buckingham, UK:  Open University Press. 
Lubienski, C., Gulosino, C., & Weitzel, P.  (2009).  School Choice and Competitive Incentives: Mapping the 

Distribution of Educational Opportunities across Local Education Markets.  American Journal of 
Education, 115(4), 601-647.  

 
20 Merrow, J. (Director).  (2013).  Rebirth:  New Orleans.  Learning Matters. 
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schools, on average, and had average commutes that are significantly longer.21  Patterns of 

inequities inherent to such systems are also evident in a 2014 report from the OECD which noted 

that, in an examination of 11 nations, poorer families in choice systems have less access to 

information on school quality, and tend to focus on transportation and other costs when choosing 

schools, while more affluent families are able to absorb costs and put more emphasis on 

academic quality; thus, in systems where schools have to compete for the choices of families, 

“schools are often more socially segregated.” 22   

22. Under SB 302, which, as explained in Opinions 1-3, is less regulated than any 

other voucher program in the nation, the segregative effects typically associated with choice 

programs may be more pronounced.  Nevada appears to be moving toward an education 

marketplace characterized by an uneven playing field between school sectors.  District-run 

public schools are required to serve all students living within the district’s boundaries.  Yet, 

entities participating in SB 302 do not operate under that level of regulation, and are free to 

include or exclude students with relatively little constraint.  However, the Legislature has 

required that public schools, including charter schools, serve all students, regardless of: (a) Race; 

(b) Gender; (c) Religion; (d) Ethnicity; or (e) Disability, of a pupil.23  Moreover, district schools 

in Nevada are subject to requirements regarding curriculum, testing, and teacher standards.  

Participating entities in SB 302 do not have to meet these requirements.  Despite the fact that 

                                                
21 Rosen, J.  (2015, September 2) . Johns Hopkins Sociologist Challenges Common Assumptions About School 

Choice.  Hub. 
22 Organisation for Economic Co-Operation and Development.  (2014).  Pisa 2012 Results:  What Makes Schools 

Successful (Volume Iv) (Vol. Paris): OECD Publishing. 
 
23 N.R.S. § 386.580 (3); N.R.S. §§ 388.450; 388.520; 388.405; 388.407. 
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these two sectors are subject to significantly different regulations and requirements, they are 

being positioned to compete for students and the portable funding they bring.  

23. Virtually all the research of which I am aware on school choice and 

organizational behavior suggests that this may promote more segregated patterns of student 

sorting by race, ethnicity, socio-economic status, and academic ability, as autonomous schools 

are funded and incentivized to serve more advantaged students.  Autonomous schools receiving 

voucher funding compete not by improving educational outcomes, but by capitalizing on their 

autonomy to select more advantaged and higher performing students, leaving disadvantaged and 

lower performing students to the public schools required to accept them.  SB 302 stands out for 

its lack of (a) basic measures of quality control for education providers, and (b) safeguards for 

the equitable treatment of students using these public funds to pursue an education.  While other 

states have put in place non-discrimination requirements and certain academic requirements for 

educational service providers in voucher systems, SB 302 imposes almost no similar 

requirements.  As such, the segregative effects typically seen with choice programs may be more 

pronounced under SB 302.   

III. Conclusion 

24. The opinions presented in this expert’s report are presented to a reasonable degree 

of professional certainty.  The opinions offered above are based on the record available to me at 

this time, and are subject to revision based on review of additional information, data or 

testimony, as it may become available to me.  These opinions are submitted with the knowledge 

of the penalty for perjury, and are true and correct. 
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