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Linda McMahon

Secretary of Education

U.S. Department of Education
400 Maryland Avenue SW
Washington, D.C., 20202

Re: Docket ID ED-2025-0S-0745, Proposed Priority and Definitions—Secretary’s
Supplemental Priority and Definitions on Promoting Patriotic Education

Dear Secretary McMahon,

As advocates for public school students for over 50 years, we submit this public comment to
oppose the Secretary’s Supplemental Priority on Promoting Patriotic Education, and to explain
how this priority erodes public education—one of the most important common goods underpinning
our democracy. By promoting a vague and ideologically motivated vision of “patriotic” education,
the U.S. Department of Education (Department) would violate federal law prohibiting interference
with local control over curricula and chill accurate and inclusive instruction.

Education Law Center (ELC) is a non-profit organization that pursues justice and equity for public
school students by enforcing their right to a high-quality education in safe, equitable, non-
discriminatory, integrated, and well-funded learning environments. We seek to support and
improve public schools as the center of communities and the foundation of a multicultural and
multiracial democratic society. To achieve these goals, we engage in litigation, research and data
analysis, policy advocacy, communications, and strategic partnerships and collaborations.

The federal government is prohibited from interfering with local autonomy over curriculum.

This proposed priority represents an unprecedented and unlawful attempt by the federal
government to control state and local curricula. Although the federal government plays a critical
role in ensuring the ability of states to deliver a high-quality education to all students, states and
local school districts control day-to-day educational operations, including setting school curricula.
The federal government is in fact prohibited from interfering with state and local autonomy over
curriculum. Federal agencies, including the Department, are expressly prohibited from directing,
supervising, or controlling the curriculum, program of instruction, personnel, or selection of
instructional materials of any educational institution or school system.! Moreover, the Every
Student Succeeds Act prohibits the use of federal grant funds to endorse, develop, or sanction any
curriculum,? and similarly, restricts the federal government from mandating or controlling a state

120 U.S.C. § 1232a.
220 U.S.C. § 7907(b).
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or district’s instructional content, standards, or curricula through grants.? By seeking to impose a
particular and biased narrative of history—which ignores or distorts complex and often troubling
realities of American and world history, such as state-imposed enslavement, genocide, and
discrimination—this priority would violate federal law and the principle of local control in
education.

This proposed priority would have a chilling effect on neutral and accurate civics instruction.

The nation’s tradition of public education is founded on the idea that engaging students on a broad
range of ideas will bring together disparate parts of society, prepare students for citizenship, and
allow them to become productive members of an increasingly interconnected world. Currently, all
50 states and Washington, D.C. cover civics/government, history, and geography in their academic
standards.* States’ adoption and funding of a neutral and inclusive civics curriculum is compatible
with both the toleration of conflicting beliefs and the embrace of diverse viewpoints that fuels our
tradition of public education.

This proposed priority would create a chilling effect whereby teachers or school districts who fear
funding losses or federal enforcement actions may avoid neutral and accurate civics instruction.
However, mere exposure to complex or even objectionable ideas does not violate the law and is
indeed necessary to support independent and critical thinkers. In fact, students have a First
Amendment right to “‘receive information and ideas’” encompassing broad and diverse
viewpoints.> Given our nation’s commitment to robust debate, as well as its wide variation of
views, our democratic charter and the needs of a pluralistic society require exposure to and
toleration of conflicting and complex views.
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Public education must prepare students to thrive in a diverse society. Exposure to a variety of ideas
is central to that mission. If effectuated, this priority would undermine state and local control of
curriculum and hurt public school students across the nation by deterring the teaching of a
complete, historically accurate, and inclusive civics education. For these reasons, we oppose the
Department’s adoption of this harmful priority and urge its withdrawal.

320 U.S.C. § 7906a.

4 Courtney Gross & Kimberly Imel, The State of K-12 Social Studies Education, American Institutes for Research 3
(Mar. 2024), https://www.air.org/sites/default/files/2024-03/State-of-K-12-Social -Studies-Education-Report-March-
2024.pdf.

3 See Island Trees Union Free Sch. Dist. v Pico, 457 U.S. 853, 867 (1982) (plurality opinion) (quoting Stanley v.
Georgia, 394 U.S. 557, 564 (1969)).



